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PREFACE TO THE SECOND EDITION 

The first edition of this book was placed in the market 
in the year 1938 and had gone out of print within the next 
2-8 years. Immediately the war broke out and the difficulties 
in obtaining paper and labour for printing the books made 
it out of question for me to place the second edition in the 
market but now I am thankful to Messrs. Law Book Com- 
pany, Law Publishers who have helped me in taking up this 
publication. 

All this while I have been on the look out to collect the 
materials as far as possible to make the book exhaustive and 
up to date in every respect. The previous edition of the book 
was confined to the commentary on Public Gambling Act 
only, but on various suggestions received from my patrons in 
Bombay, Madras and Bengal where the general Public 
Gambling Act is not applicable but instead only the local Acts 
apply I have incorporated the commentries on these local 
Acts also with up-to-date amendments and case-law. 

The amendments iptroduced by the various provin- 
cial governments in India regarding the Public Gambling Act 
have been fully incorporated at the appropriate places, 

I am sure, this second and improved edition will fill the 
long-felt demand of the bench and the bar both. 

Any suggestions for the improvement of the subsequent 
editions will be welcomed and given due consideration when- 
ever chance for printing the new edition arises. 


1947. 


AUTHOE 



PREFACE TO THE FIRST EDITION 

In this little book of mine I have attempted to supply a 
longfelt necessity, as cases under the Oambling Act more often 
present delicate questions of fact and law. 

In framing the present Act the Legislature haS departed 
from some of the very important provisions of the Code of 
Criminal Procedure and the adjective law. I have tried to 
place before the Legal profession and the Mlagistracy a general 
and comparative survey of the law of gaming and have tried 
to explain the sections fully and to interpret the important 
words ani phrases in the light of the various judicial decisions. 

The special provisions contemplated under the Act as also 
the provisions of other Acts bearing on the Act have been 
dealt with in a clear and simple manner. The brother mem- 
bers of the profession and the Magistracy 1 hope will find this 
book a useful guide in the trial of cases under the Act. 

1 have incorporated in appendices of the book all the 
Local Amendments, the notifications and orders of the various 
Local Governments and up to date digest of the case-law under 
the Act. 

If this little book of mine meets with the kind approba- 
tion of my brothers in profession, the Magistracy and the 
prosecuting staff I shall feel that my labour has not gone for 
nothing. 


Meekut : 
hi June 1938, 


S. M. A. SAMI. 
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INTRODUCTION 


Since the dawn of civilization gaming has been looked upon as an 
evil which leads to idleness, theft and various other vices. At times 
even innocent games have been prohibited and suppressed. The evil 
habit of gaming is fraught with danger not only to the state alone but 
to the individual addicted to it. It drags him into extreme moral 
degradation and ultimately into extreme proverty, which leaves him no 
other alternative but a recourse to evil means and otter diaappointmentj 
sometimes compels him to commit suicide. 

Gaming in India was prohilnted under the Hindu and the 
Mohammedan rule. After the advent of the British rule everything 
which was an offence nnder the Mohammedans was recognised as such 
and the Magistrates had power to punish offences under the General 
Regulations with six months imprisonment besides fine. 

Under the law as it stood before the act of keeping a common 
gaming house was not punishable as an offence and private gaming was 
more common than public gambling. 

The present law does not prohibit gaming in its entirety bat only 
aims at suppressing gaming in private houses when carried on for the 
profit or gain of the owner or ocenpier thereof and also gaming in public. 

The Act provides the heaviest penalty for the keepers of such 
gaming houses but deals more leniently with persons frequenting them 
as also the persons found in public places. 

Gaming in a common gaming house is considered to be of a more 
serious nature and believed to be mainly responsible foi many a heinous 
crime. 

The law provides for an additional penalty of forfeiture of money 
found in a common gaming house, as also a penalty for refusal to give 
name and address or giving a false name and address. 

The legislature makes further provision for the issue of a warrant 
for search and the raising of a presumption of guilt against the well- 
established principle of criminal jnstice that every man is presumed to 
be innocent onfcil the contrary is proved. 
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Bafc this artificial presumption is subject to a rebuttal and the onus 
is shifted from the prosecution to the subject or the accused who is to 
prove his innocenue. 

Punishment. 

No hard and fast rules can be laid as to the adjustment of the 
penalty to the crime becanue the facts which make up the environment 
of an offence are 60 infinitely diversified that comparatively seldom are 
two crimes exactly identical. 

It iR a difficult task to fit the penalty with the gravity of the 
offence. If the offence is of an aggravated type a sentence of imprison- 
ment is obviously more suitable than fine. In case of petty offences or 
offences of a technical nature a more lenient sentence of fine would 
very often meet the ends of justice and it is for cases of this type that 
courts are empowered to take acti<m under Section 5^6, Criminal 
Procedure Code, and deal lightly with certain offenders and let them go 
on probation of good conduct for a certain period or after admonition 
alone. 

Nor should a court lose sight of the theory of a deterrent punish- 
ment, but it should be inflicted only in special circumstanceB. 

As a genera] rule fine is to be imposed in case of first offenders 
and iinprisonnient should be resorted to in cases of contumacy and 
specially more so in case of offences outside the Penal Code. G^amb* 
ling hardly ranks with offences against person and property. 

In prescribing punishments for offences under the Act the Legisla- 
ture has made a significant departure from the order in which 
punishments are mentioned in other penal statutes. Strange enough 
the punishment of fine precedes that of imprisonment for offences under 
the Act. This appears to have been based on the principle that a man 
of good character is perhaps tempted to stake something enticed with 
the temptation of a possible self-aggrandisement. If be is sent to jail 
he comes out a hardened criminal. 

As regards first convictions of persons found in a common gaming 
house a small fine would in most cases meet the requirements of Jaw 
and wonld be sufficient to warn the offenders. 

In case of persons convicted for keeping a common gaming heuse, 
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snbBtantial fine would, in the first instance, be a proper punishment, 
but on a second conviction imprisonment may be added [Emperor versus 
CAunnif 1881 A. W, N. Ill ; Emperor versus Po Tu, L. B. K. 
(1872-92) 428], 

The Imperial Act has provided the penalty of fine alternate with 
imprisonment even in case of previously convicted offenders when an 
enhanced sentence is desirable and also fixes the maximum of fine and 
imprisonment under Section 15 of the Act, but the Local Amendment 
in the Punjab and the Central Provinces have provided for a higher 
amount of fine and a longer term of Impivaonment. They have also 
changed the order of punishments followed in the Imperial Act in case 
of a second or a aubaequent conviction under Sections 3 and 4 of 
the Act. 

The Local Government of the United Provinces has not touched 
the amount of fine or the period of imprisonment provided in the Act. 

The amendment in the Oenti^ Provinces in Section 3 of the Act 
is practically the same as the Punjab amendment of Section 15 of 
the Act. 

The Central Provinces amendment of Section 3 has gone a step 
further than the Punjab amendment by providing for a first offence with 
fine up to a thousand rupees. It also provides for a longer term in 
cose of a second or a subsequent conviction. 

It also authorises a court to award imprisonment either with or 
without fine for a second or a subsequent offence, fixing a minimum 
term of imprisoument for a period of seven days for a second conviction 
uid a period of one month upon a third or a subsequent conviction. 

The Punjab amendment follows the order, the amount and the 
period of punishment provided in the Central Provinces amendment 
&nd appears to have been borrowed from the Central Provinces amend- 
nient as it was enacted two years later in the Punjab, though the 
enactment has been made under different sections of the Act. The 
Puojab amendment of Section 15'A of the Act is therefore identical 
with the Centra Provinces amendment of Section 15 o! the Act. 

These amendments have also exceeded the limit of fine under the 
Act and the Idogistrates in these Provinces can impose a fine not 
exceeding a thousand rupees and imprisonment up to a term of one year 
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thus authorising a double term than provided under the Act. 

The Central Provinces amendment has also exceeded the amount 
of fine prescribed under Section 4 of the Act and authorises the impos- 
ing of a fine of two hundred rupees while the Imperial Act provides for 
a maximum of one hundred rupees. 

Whether offenoes cognisable. 

In order that an offence may be a cognisable offence it is not 
necessary that every police otficer should have the power to arrest -with- 
out warrant. As the District Superintendent of Police has such power 
under Section 5 the offence is a eognisable offence, [^affarmal versus 
Smperor, 196 1. C. 869=194 N. L. J. 46-5= A.I.B. 1941 Nag. 338.] 

SecteDco. 

A Magistrate cannot exceed the limit prescribed under Section 
32, Criminal Procedure Code. (See Section 14 of the Act and Section 12 
of the Bengal Public Gambling Act.) 

Power to try. 

Section 14 of the Act provides that cases under the Gambling Act 
may be tried by any Magistrate having jurisdiction in tbs pl^e where 
the offence is committed irrespective of his powers under the Crimina) 
Procedure Code. The same proviwon exists in the Bengal Act under 
Section 1*2. i 

Procedure. 

The Act provides some special provisions, overriding some of the 
provisions of the Criminal Procedure Code. 

Section 10 of the Act overrides the general provisions of Sections 
342 and 343, Criminal Procedure Code, inasmuch as it authorises a 
Magistrate to examine an accused on oath and affirmation by putting 
questions, answers to which may teed to incriminate him and also to 
induce him to make a disclosure under a promise of pardon or an 
indemnification from prosecution. 

Section 1 1 of the Act overrides the general provisions of Sections 337 
and 838, Criminal Procedure Code, as it provides for the examination of 
the accused before a pardon is granted to him. 

The procedure to be followed in trial of offence under Sections 3, 4 
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and ]3 is that of a summons case trial while in case of trial for an 
offence under Sections 3 and 4 read with Section 15 of the Act the 
procedure should be that of a warrant case trial* 

InveitigatioD and trial. 

The ordinary provisions of the Criminal Procedure Code will regulate 
the investigation and trial of offenders under the Public Gambling 
Act. [Nagarmal. versus Emperor, 196 I.C. 869=1941 N. L. J. 465^ 
A, LB. 1941 Nag. 338.] 

CroBS-examination of proBoontion witnoBBOB. 

The usual opportunities of cross-examination allowed in a summons 
case trial and warrant case trial are also applicable to trials under the 
Gambling Act. 

Ezamination of aecnsod. 

The provisions of Section 349, Criminal Procedure Code, apply 
to trials under the Act and the Court must comply with its provisions. 

Sammary trial. 

Under the provisions of Section 260, Criminal Procednre Code, a 
Magistrate can try summarily cases under the Act. 

But if the accused is deaf and dumb, or where the Magistrate takes 
cognisance upon his own knowledge or suspicion or there is a large 
number of accused in the case a summary trial is not proper \Deaf tmd 
dumb man, 8 Bom. jj. B. 849 ; Harmed, 3 (4) C. W. N. 330 ; Navhai, 
28 Cr. L. J. 140]. 

Joint trial. 

Provisions of Section 239, Criminal Procednre Code, allow a joint 
trial of persons accused of offences under Sections 3 and 4 of the Act 
{Sh. Moti versus Emperor, 19 T. G. 949 ; Bhanamal versus Emperor, 
6 P. B. 1919 Cr. ; KhaUnda Bam versus Emperor, 68 1. G. 645). 

Frosecntion. 

Under the provisions of Section 493, Criminal Procedure Code, a 
public prosecutor can conduct a case under the Act and a private 
counsel can also appear and act under his directions. 

Withdrawal of pioaecntion. 

Under the provisions of Section 494, Criminal Procedure Code, a 
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puhljc prosecutor e&n withdrew from the prOBecation of any person ' 
under Act. 

Police-officer cannot condnet proeecation. 

, . A police-officer who has taken part in the search cannot be allowed 
to eondoct the prosecution of such persons as provided under Section 
Ids (4), Criminal Procedure Code. 

Previons oonviction. 

A previous conviction under Sections 8 and 4 of the Act read with 
Section 15 of the Act can be proved and charged under the provisions of 
Sections 231, 255 and 256 of the Criminal Procedure Code. 

Applicability of Section S63, Criminal Procodnre Code. 

Section 562, Criminal Procedure Code, as amended by Act XVIII 
of 1923, authorises Magistrates to take action under this section in 
case of offenders tried for offences under the Act. 

AppUoahilUy of Seformatory Schools Act. 

The provisions of the Beformatory Schools Act are applicable to 
the case of persons convicted under the Act. [See Section 4 (a) of the 
Beformatory Schools Act.] 

Soparato Conviotions. 

Offences under fiectious 8 and 4 of the Act are distinct offences and 
a man may be convicted separately under each of them {Chotey Lai 
versus Ahiperor, SI I. C. 186). 

Confiioation of money or aecarities for money. 

A conviction under Sections 3 and 4 of the Act may entail the 
forfeiture of money or securities for money found in a common 
gaming house {Emperor versus K^ayai, 41 All. 272), Confiscation of 
money in case of conviction under Section 13 of the Act is illegal. 

Confiscation of money foxmd on the person of the accused is not 
contemplated under the Act {Emperor versus 40 All. 517 ; 

Emperor versus T%da, 41 All. 836 ; Sari Har versus Emperor ^ A. L B. 
1938 All. 11^1937 A. L. J. 973 (I) ; Emp^r revsns Ballu Singhs 
1938 A. L. J. 102). The Act does not allow confiscation of the instm- 
ments of gaming or their sale-proceeds, but unper Section 517, 
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Criminal Procedure Code, a Magistrate can order the condscatron of 
money found on phar ^here it is not possible to saj to upbicb of the 
accused it belonged {Emperor setsus Ballu Singh, 1938 A. L. J. 102\ 

Oeatraetioo of iaatroiBenta of gaming. 

A Magistrate while convicting an accused under Section 3 or 
4 of the Act may under the provision of Section 8 of the Act 
order all the instruments of gaming found therein to be destroyed. 
When a Magistrate convicts an aceused under Section .13 of the 
Act be is authorised to order such iostruments to be forthwith 
destroyed.” 

Faymont to informer. 

Under the provisions of Section 16 of the Act, a Magistrate 
is authorised to order any portion of the fines or any part of the 
moneys or proceeds of the articles to be forfeited, to be paid to the 
informer. 

Becovory of fines. 

Section 17 of the Act provides that fines imposed under the Act 
may be recovered in the manner prescribed by Sections 386i 387 and 
388, Oriminal Procedure Oode. 

Payment of fine by initalmonts and enapenaion of aentence* 

Section 888, Criminal Procedure Oode, authorises a Magistrate 
to suspend the execution . of a sentence and release the ofiender 
allowing him time to deposit the amount of fine and may in his 
discretion order the payment of the fine by instalments. 

Application of finea. 

In the following provinces fines realised are credited to the 
Municipal Funds : — 

United Provinces of Agra and Oudh (Section 114| United 
Ptovinces Municipalities Act I of JL916). 

Punjab (Section 15 of the Punjab Municipalities Act II of 1922). 

Central Provinces (Section 61 of the Criminal Procedure 
Code (Municipalities Act 11 of 1922). 

Assam (Section 51 of the Assam Municipalities Act I of 19Jd). 
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Rewards to police-officers and witnesses. 

The Act does not anthoriae the distribution of fine among the 
witnesses and police (^anu>art Lot versus Emperor^ 60 1. 0. 351sl9Lif 
Oriminul L. J. All. 303). 

In the United Provinces the Local Government authorises the 
giving of reward to police (vide Q. O, No. 1016/Vin-112 — P-ld of 
3899 para. 3). 

“In regard to all gambling cases the Lieutenant-Governor is 
pleased to direct tinder antbority vested in him by Section 17 of 
the Act that whenever the Court considers it desirable that the 
Police may be rewarded, any balance of the fines realised which has 
not been granted by the Magistrate to an informer under Section 
17 of the Act may be given to the Police in snch manner as the 
District Magistrate and the Superintendent of Police may see fit 
to allot it." 

Appeal. 

The Act makes no special provisions for appeals from convictions 
under the Act. Provisions of Sections 407 and 408i Criminal 
Procedure Code, relating to appeals shall govern appeals from convic- 
tions under the Act. 

Revision. 

Provisions of Sections 436, 438 and 439, Criminal Procedure Codei 
relating to revisions also govern orders and judgments passed under 
the Act, 

Defence. 

Section 340, Criminal Procedure Code, provides that an accused 
may of right be defended by a pleader. The accused has a right to be 
so defended. It is not a question of indulgence but of right. It implies 
that he shall have reasonable opportunity of getting into communications 
with his counsel and preparing his defence. 

Where the aocnsad were arrested and placed in custody and 
suddenly called upon to conduct their case without obtaining any legal 
assistance, the procedure was held to be irregular (Bajbansi versus 
Emperor^ 1920 All. 2G8). 
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A coansel should chalk out a line of defence and adopt an intelligent 
and plausible theory. It is not his duty to invent defence. 

If the case against an accused is strong it will be right on his part 
to advise his client to throw himself at the mercy of the court as it 
will have an effect in minimt;;(ng the severity of the sentence or possi- 
bility of getting the benefit of the provisions of Section 562, Criminal 
Procedure Code. 

The following are some of the points of defence in a case under the 
Act : — 

(1) That the search warrant is illegal and did not comply with the 
provisions of Section 5 of the Act. 

(2) That the search was not made in accordance with the provisions 
of the Act and that the presumption of guilt contemplated by 
the Act could not be raised. 

(3) That the gaming was carried on for pastime or pleasure on a 
festival e.g, Devali day. 

(4) That there was no profit or gain to the owner or occupier of 
such house. 

(5) That the accused was found .in a private bouse and not in a 
common gaming house as contemplated under the Act. 

(6) That the accused was present therein not for gaming but for 
some other innocent purpose. 

(7) That no commission was charged by the owner or occupier 
for the use of such house or for instruments of gaming. 

(8) That no instruments of gaming were found inside such house 
or on the person of those found therein. 

(9) That the case is the outcome of an enmity with the informer 
and the witnesses. 
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(10) Defence of alibi — the force of a defence foonded on an alibi 
rests on thtj strengtjh of Sections 7 and 11 of the Indian 
Evidence Act. There can he no crime without the opportunity, 
but there is a wide gulf to be bridged over between opportunity 
and commission. Defence of alibi should be set up only when 
there is unimpeachable evidence to establish the same and it 
would be more proper to adopt some other line of defence. 



The Public Gambliug Act 

(III of 1867.) 

iCn Act to provide for the puniihment of the public gambling and 
the keeping of common gaming homei in the North-Western 
Provinces of the Presidency of Fort William and in 'the Punjab, 
Oudh and the Central Provinces. 

Whe&SAS it is expedient to make ptovisions for the punishment 
of public gambling and the keeping of common gaming houses in the 
' territories respectively subject to the Government of 

reamble. Li'eufcenant-Govemor of the North-Western 

Provinces of the Presidency of Port William and' of the Lieutenant- 
Governor of the Punjab, and to the Administration of the Chief 
Commissioner of Oudh and of the Chief Commissioner of the Central 
Provinces, It is hereby enacted as follows : — 

NOTES. 

Scope and Object.~Gambling was prohibited by Hindu Law and was 
also prohibited under the Mohamm^an rule. On the advent of the British 
rule gaming was prohibited under the General Regulations and everything 
which was an offence under the Mohammedan Iaw was punishable by the 
magistrate with six months imprisonment, besides fine. 

‘ But under the law as It stood at that time persons could not be 
prosecuted for keeping common gaming houses and it was with this view 
that the Public Gambling Act was passed in 1867. 

The object of the Act is to make provisions for the punishment of 
gambling in streets or public places and for itopping the practice of making 
profits by providing a spot of their own selection. In the first place 
gambting in streets or public places is likely to entice ordinary passerby to 
jein in or f9jlow the bad example and this iawhy gambling in public is an 
offence irrespective of the fact that it is carried on for private gain or not, 
while in the second place it aims at the practice of making a livelihood by 
attracting people to a place which they would, not otherwise frequent. If 
people gratuitously allow gambling on their private premises, the law does 
not interfere with them presumably because in that case they have no 
special inducenient to tempt outsiders to join them.^ It provides for the 
' punishment of public gambling in streets and in common gaming houses*. 

Nature of the Act. — The Act is of a penal nature and provides for the 
'punishment of gaming within the areas mentioned or to which it is further 
extended by the Government within whose jurisdiction they are situated. 

, 1. Emp. V. Jusub Ally, 29 Bom. 381. 
a Emp, S'.- Khyxoo. 2 N. W.. P. 289, 
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It \% one of a very stringent character and so its provisions are to be 
very closely interpreted*. 

Preamble. — Tiie preamble shows that t!>e Act was intended to be a 
penal Jaw for the territories mentioned in it. 

The preamble of an Act sets forth the reasons for the particular Act 
and foreshadows what is intended to be effected by it and it is a key 
to open the minds of the framers of the Act. 

It may be used for clearing up any ambiguity.^ 

It is to the preamble more specially that we are to look for the reason 
or spirit of every statute; rehearsing this, as it ordinarily does, the evils 
sought to be reiutdied, or the doubt purported to be. removed by the 
statute, and so evide'tcing, in the beat and most satisfactory manner, the 
object or intention of the l^egial.iture in making and passing the statute 
itself.* 

Title. — ^The title of an A^t is undoubtedly part of the Act itself and 
it is legitimate to use it for the purpose of interpreting the Act itself as a 
whole and ascertaining its scope. Its object is identiheatioa and not 
description. 

Marginal Notea. — It is now well settled that marginsl notes to a 
section do not form part of the statute itself and cannot be referred to for 
explaining or construing the section.* 

In BiUraj Kumar versus JagatjxU Singha^ their Lordships of the Privy 
Council made the following observation 

*• It is well settled that tl^ marginal notes to the sections of an 
Act of Parliament cannot be referred fur the purpose of construing 
the Act.” 

Construction of the Act. — The Act is of a penal character and must be 
construed strictly.^ Tiie language of the Act must not be unduly con* 
strained so as to cover a case not conung directly under its provisions, 
because it departs from the ordinary rule of evideni*e in tJiat it places 
the burden of proof on the accused.* 

Whenever the language of an Act is ambiguous or doubtful, the courts 
should always lean agaioat tlw construction which imposes a burden on the 
subject.* 

Words must be given their ordinary meaning unless they are manifestly 
intended to be used in some othtr sense, for they must be supposed to have 
been used by tiie legislature in the sea$e they are generally used, and each 
word must have full weight given to it and must not be unduly distorted or 
twisted to suit a particular case or support a particular theory 


3. Emp. V N»d Pi), L B. R. lc^-92. page 53 

4. Secietarv of Stdce v. Vrf.>Qjifo. <19i8>30 Born. L. R. 1941. 

5. Brett v. Biett. 11826) 3 Add. 110. 262 Eng. Rep. 436. 

6 D. Bomanji v. G. K Koli, l9J3Bom. 338. 

7. Emp. V. Narottanidab Mun Ram. 13 Bom. 681. 

8. Ram Lochan v Emp., L. B R (1873-92) 157; Emp. v Govind, 16 Bom. 2S3. 
9 Emp. V. Jaminddin, 14 Bom. 170. 

10. Ram Soochan v. Eap. L. B. R. (1872 — 92) p 170. 
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Interpretation of the Act — It is a cardinal rule of conatruction of 
statutes in genera] that tJie intention of an enactment should be gathered 
ft'om the language employed by It and that where the words used are clear 
and unambiguous it is the duty of the court to give effect to them according 
to their plain meaning, neither addiitg to, nor subtracting from them.^^ 

North-Western Provinces. —The North-Western Provinces and the 
Pt'ovjnce of Oudh are now known as the United Provinces of Agra and Oudh 
(Gazette of India, dated 22nd March 1902, Part I, page 228) . 

Extent of Application. — The Act is in force in the Punjab (ns amended 
by the Punjab Act I of 1929), the United Provinces of Agra and Oudh (as 
amended by the United Provinces Aincndmeut Act I of 1917, Act V of 1919 
and Act 1 of 1925) and the Central Provinces (as amended by the Central 
Provinces Amendment Act 111 of 192'*). It has also been extended to — 

(1) Ajmere. — Ajmere, Bhinae, Kakree, Khunnal, Masuda. Nasirabad, 
Nayanagar, Pischungan, Pakar, lUmsur, Swai and Srinagar (N.- 
W. P. Gazette, dated dlst July 2868, pnge 511). 

(2) (Gazette of Indio, dated 26th November 1880, Part 1, 
page 606). 

(8j British Baluehisian . — [British Baluchistan Laws Regulation I of 
1890. Section 3 (!./] 

( 4 ) Agency Tefritorwa.— (General Act V of 1911, page 470.) 

(5) Central Proumces.— (The words were substituted for*Hhe Central 
Provinces and British Burma" by tbe Repealing Act 1 of 1008). 

(0) Coorg. — (Coorg Code Edition, 1893, Appendix, page 188.) 

(7) Tarai Parganas. — (Noth- Western IVovioces and Oudh Code, 1898, 
Appendix, page 18.) 

Where not applicable. — 

Burma. — The .Act has ceased to be operative In Burma and has been 
superseded by the Burma Gambling Act I of 1899. 

Bomiat/.— Bombay has its own Act known as the Bombay Prevention 
of Gambling .Act (IV J887). 

Madras. — M- <lrss has its own Act known as the Madras Gambling 
Act 111 of 1930. 


Bengal . — Bengal has its own Act known as the Bengal Gambling Act 
111 of 1887 as amended by Act 111 of 1921. 

Judicial Notice of applicability.— A Magistrate should take judicial 


10. Achal Singh V. S. Singh 29 Oudh Ca«e 51; Anitnd Paraad v. Natanda, 1931 All 
162 ; Gurdial v. Ceatni Boarc, 19^ I.ah. 337. 
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notice of the fact whether the Act has been extended to n particular place 
or not.'^ f 

inteipiejation ciaase. Section 1. In tbU Act. 

" Lieutenant Governor** mean^ the Lieutenant- 

' L..Me„ant.Gove.iu.r* the United Provinces of Agra 

and Oudh or or the Punjab as the case 

' ' ' ‘ may be. 

'* CJiief Commissioner** ^means the Chief Commissioner 

Chief Comm«.oner 9^ the Ceptral Provinces or of the North- 
West frontier Provinces as the case may 

’ ' ' ' be. 

‘‘Common* Gaining House** fneans any house, walled 
enolusure, room or place in which cards, 
Gamins SicG or Other instruments of gaming are 
* ' kept or used for the profit or gain of the 

person owning, occupying, using or keeping suchi house, 
enclosure, room - or place, whethet by way of a chargefor 
the use of instruments of gaming or of the house, the 
enclosure, room, or place or otherwise whatsoever. • 

Local Amendmefttf, 

.UNITED mtOVINCES FXTBLIC GAMBLING ACT 1 OF 1917 AND 

ACT 1 OF 192;5 . 

f Gaming ** incVudes wagging or betting, except wagering or betting 
Upon a kor8e-face,.w^hcfk.^'^<^b wagering or betting takes place 

(a) on the day 6n wUch such race is to run, and 

(1^) in an enclosure ' which the stewards controlling such race have, 
with the sanction of the Local Goyemment,' set apftrt for the 

■ 'purpose, but doeb not include a lottery : 

Instruments of gaming ” includes any articles used as a meins or 
hppuftenance of, or for the purpose of carrying on or fiscilitating gaming; 

'* Common gaming 'house *’ meaps : — 

(1^ In the case of gaming on digits of the sale-price of any 
commodity, for example opium or cotton, or on the digits of 
papers qf bales manipulated from within jars or other re- 
ceptacles, or on the occurrence of any natural event, for 
example, raiiifall, any house, room, tent, wailed enclosure, 
, space, ' vehicle, vessel or w^y places whatsoever in which 
instruHients df gaming are kept or used for such gaming ; 

(S) in the case of any other form of gaming any house, room, tent, 
waUed..eDcloBure, space, vehicle, vessel or any place whatsoever 
in which instruments of gaming are kept or used for the 
profit or gain of the person owning, occupying, using or 
keeping such house, ro<^ tent, enclosure, space, vehicle, vessel 
or place whether by way of charge for the use of such house, 

ij IL Gangs ^asad y. Emp., 41 P. R.il895 Cr. „ 

* t M 
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room, tent, encloure, space, vehicle, vessel, platie ot instruments, 
otherwise howsoever. ^ 

PUNJAB AMENDMENT ACT I OF 1929. 

** Gaming ” includes wagering or betting except wagering or betting 
upon a horse-race when such wagering or betting upon a horse race takes 
place— ' 

(a) on the day on winch such race is to run, and 

f{)) in an encloure which the atewards controlling sueh race have, 
with the sanction of the Local Government, se't apart Ua the 
purpose, but does not include a lottery. t 

** Instruments qf gaming** includes any article used as a means or 
appurtenance of, for the purpose of carrying on or facilitating gaming, 
and any document used as a register or record nr evidence of any 
gaming. 

** Common gaming house ** means apy house or room or tent or 
enclosure or vehicle or vessel or any place whatsoever in which any 
instruments of gaming are kept or used for gaming purposes— 

I 

(а) with a view to the pmfit or gain of any person Owning, 

, qccupying, or keeping such house, room, tent, enclosure, vehicle, 

vessel or place whether by way of charge for the use of such 
house, room, tent, enclosure, vehicle, vessel, place or instruments 
or otherwise howsoever ; 

(б) with or without a view to such profit or gain if the gaming for 

the purpose of which such instruments are so k'^pt or used in 
gaming oil any figures or numbers of d^tes to 1% subsequently 
ascertained or disclosed, or oo the occurrence or nOD-occukrence 
of any natural event. 

CENTRAL PROVINCES AMENDMENT ACT lit OP 1927, SECTION 2. 

2. (1) In Section 1 of the said Act, after the definition of "Chief 
Commissioner *’ tlie following definitions shall be inserted 

" Gaming ” includes wagering or betting but does not include a 
lottery. 

Any transaction by which a person in any capacity whatever employs 
another in any capacity whatever or engages for another in any capacity 
whatever to wager or bet with anothw person shall be deemed to be 
"gaming”. 

The expression "instruments of gaming** includes any articles used 
as a subject or means of gaming and any document used as a register 
or record c r evidence of any gaming. 

(2) In the same section of the said Act, for the definition of " common 
gaming house** the following shall be substituted, namely : — 
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** Common gaming house ” meang — 

(t) in the case of gaming — 

(а) on tlie rnsrhet-price of cotton* opium or other commodity 
or on the digits of the numl^r used in stating such price, or 

(б) on the amount of variation in the market-price of any such 
commodity or on the digits of the number used in stating 
the amount of such variation, or 

(e) on the market-price of any stock or share or on the digits 
of tiie number used in stating such price, or 

(d) on the occurrence or non- occurrence of rain or other natural 
event, or 

(e) on the quantity of rainfall or on the digits of the number 

used in stating such quantity, any hou^e, room, tent, 
enclosure, space, vehicle, vessel or any place whatsoever 
in which such gaming takes place or in which instruments 
of gaming are kept or used for such gaming ; 

(ft) in the case of any other form of gaming, ary house, room, 
tent, enclosure, space, vehicle, vessel or any place whatsoever 
in which any instruments of gaming are kept or used for the 
profit or gain of the pereon owning, occupying, using or keeping 
such house, room, tent, enclosure, space, vehicle, vessel or 
place whether by way of charge for the use of such house, 
room, tent, enclosure, space, vehicle, vessel, place or instrument 
or otherwise howsoever. 

NOTES. 

(See also under Sections 9 and 4 Bombay Prevention of Gambling Act) 

Scope of the Secrion. — This section has undergone considerable 
changes m the United Provinces of Agra and Oudb and the Punjab. For 
example the terms ** Gaming ** and ** Instruments of gaming ” which 
were not defined by the Imperial Act have been defined. 

The United Provinces of Agra and Oudb has further defined common 
gaming house in a particular way to suit its own requirements. 

Applicability of IxKaU Amendments. — These Local Amendments only 
apply to the Provinces wherein they are enacted and have no application 
to other areas to which the Act applies as origioally passed in 1867. 

Interpretation Clause. — As a general rule of construction, words in a 
statute should receive their ordinary and plain meaning unless a contrary 
intention is apparent from the statute. The real object of the defi.Dition 
clause, on the other hand, is to include in the connotation of a word certain 
things which the legislature under certain circumstances intends to include 
but which may not fall within the ordinary acceptation of the term.^* 


12 Brooltt V. Barwick, 1926 Sind 58. 
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Gaming. — The Imperial Act has not defined gaining. But gaining in 
its general sense means a sport of any kind, single match at a play, a solemn 
contest. 

To game or to gamble means to use cards, dice, or other instruments 
according to certain rules with a view to win money or other things waged 
upon the issue uf the contest. Contest is, therefore, an essential element 
as also an active participation of certain persons. 

The necessary elements of gaming are : — 

(а) Contest. 

(б) Players. 

(e) Active participation. 

{d) Stakes or wagers. 13 


Gaming or Gambling. — Gamin? and Gambling are synonymous terms 
except that the latter is suggestive of a practice more reprehensible because 
of frequent indulgence. 

To game or gamble means to use cards, dice or other instruments 
according to certain rules with a view to win money or other things waged 
upon the issue of the contest 

Dislinetion between gaming, wagering and betting.^Giming is 
playing at any game, sport, pasUiLc or exercise, whether played, lawfully 
or unlawfully, for money or other thing which is taken on the result of the 
game according to the success or failure of the person who has staked. 
The essence of gaming is that the players take an active part in bringing 
about the result which is uncertain. 

Wagering means the hazarding of money or money’s worth on any 
contingency in which the person hazarding such money has no interest at 
risk other than the amount at stake.^ Wagering is making a contract on an 
unascertained event, past or future, by which the parties are to gain or 
lose, according as the uncertainty is determined one w.\y or the other. 

The difference between gaming and wagering depends not on event on 
which the htt is made, but on the active participation in bringing about 
the determining event. This active participation is present in gaming but 
notin wageiing. 

Ill betting there is no contest and it depends on the nature of the event 
on which the bet is made. 

Betting and wagering both mean the same thing except that betting 
ordinarily applies to staking money on the result of sports. 

Betting cannot be said to amount to gaming and punished as such 


13. Narottam Dels Mociram V Emp. 13Bom 684. 

14. Narottam D.ia MoCiram v. Emp. 13. Bom. 681, 

15. Ram Patcah Nemam v. Emp. 16 I. C. 171. 
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because the Act applies to something which those wagering themselves bring 
about for the purpose of the bet. That something must be game, be played 
with some instrument and the play being carried out for the purpose of 
settling the bet. The event on which the bet is made must be a game 
played by those who bet before betting can be called gaming. If the event 
is brought about solely for the purpose of being betted a^ut, betting on 
it is gaming otherwise not.“ 

The element of chance or uncertainty of result is common to gaming 
as well as to wagering or betting. 

Applicability of the distinction to the Act. — The distinction between 
gaming, wagering and betting does not apply to United Provinces and the 
Punjab where tlu term gaming has been expressly defined to include both. 
The Gambling Act does not define gaming but excludes wagering or betting 
on some particular occasion and in particular circumstances and also 
excludes a lottery. This distinction cannot, therefore, be lost sight of in 
other provinces to which the Act applies. 


Gaming when punishable. — Gaming is not an offence per se, but is 
punishable under the Act — 

(1) when it is carried on in a pub'ic place (Section 13 of the Act) 
and 

(2) when it is carried on in common gaming houses as defined in tlie 
Act (Sections 3 and 4 of the Act). 

Gaming in*a private hou8e.->-^ming in a private house is not an 
offence under the Act. Gaming which is playing a game, whether of skill 
or chance, for the sake of pastime, is not an offence if no commissioa is 
tJbe ftwner nr nreuyeder tbererdl- Jt is not ad xdfrjiw if cArrird on 
for pleasure and not for giin, or when it is played on a religious festival, 
e. g., Dewali day or if the commi^on charged is made not as profit or 
gain but for the payment of those who hap})en to visit the house, or for 
remunerating those who minister to the comforts of the persons assembled 
or forpresents or perquisites given to attenda iits.^' 


Gambling in public street or place. — This .^ct provides for punishment 
for gaming in a public street or place even when carried on without any 
profit or gain. The gravemen of the offence consists in the publicity of 
action inasmuch as an ordinary passerby caniiot well avoid the temptation 
of joining in it. 

Instruments of gaming. — The Act does not define the term nor does 
it define gaming as shown above. 

The provincial amendmenfs in the Punjab and United Provinces have 
tried to give the definition of the term but that too is not exhaustive as 
the use of the word includes ** implies. 


16. Han Singh v. Jadunandan Singh, 31 Cat 542. 

17. Nemi Chand v. b'mp . 22 Cr.L J. 198; hnip. v. Shanker Dayal, 71 1. C. 63: 
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Anything which assists gaming or which is used for the furtherance of 
gaming is an ** instrument of gaming ** and it is impossible to give an 
exhaustive list. Any article not primaiily meant as an instrument of 
gaming might become so under certain circumstances when it is so used and 
it is not necessary that it siiould have been originally meant or intended 
to be used for gaming.^^ 

Any implement or article devised or intended for gaming is an instru- 
ment of gaming.’’’ 

What are instrumenta of gaming.^As already observed no hard and 
fast rules can be laid down but under the circumstances of the particular 
cases decided by various High Courts, the following have been held to be 
instruments of gaming : — 


Paper$ and adveriUnnent and cceounti are instniments of gaming.*’ 

Betting sHpe which is a record of betting transaction.^ 

Books for registering or recording gaming transaction and transactiona 
in American future.** 

Ank SaUa Books in which the bets are recorded is an inatmmeot of 
gaming,** 

Cowries used in gaming are instruments of gaming.** 

C'osfif Of notes used as a means of gaming.** 

hice and table used in gaming of articles such as clocks, watches, etc.** 

Lottery ti^eU—hy reference to which it is to be decided whether the 
holder thereof wins the whole or any part of the stakes.*’ 

In United Provinces, Central Provinces and the Punjab lottery has 
been excluded from the definition of gaming, therefore lottery tickets 
cannot be called instrumeiit of gaming in United Provinces, Central 
Provinces and the Punjab. 

BfdU of papcT, Figures from 1 to 10 written on separate pieces of 
paper and rolled up in balls without which gaming could not have possibly 
been earned on.** r j 


Metal horse.^JAeta} figure or horses moveable in concentric circles 
upon which people stake money has been held as bet.** 

18. Emp. *. Po N. Yun. L. B. R. (1093-1900), pace 547. 

19. Emp. V. Sit Tun, L. B. R. (ife-92) 155. * 

Umail V. Emp., 1927 All. 480 and Lachchi Ram v. Emp., 1933 A. L. J. 1254. 
ei. Hagunath Lahusa Walvekarv. Emp. A I. R. 1932 Bom. 610 
2-. V. Thvaimal Rupchand, A. I. R. 1929 Bom. 151 ; Atma Ram v. Emp.'« 

|®P-*:/NarottM, 15 Bom. L. P. 1047; Emp. v. M. L.. 22 A. L. J. 263. 

Ram Charan v. Emp.. A. L R. 1935 Oudh 674. 

Piaray Lai v. Emp., A. I. R. 1932 Bom. 194. 

^ Emp. V. Haji Ahmad. 4 Bom. L. R. 297. 

27. i2N.R. Cr.34. 

28. Atma Ram w. Emp,’ 22 A. L- J. 249, 

29. Hart Singh v. Jadunandan Singb. 31 Cal 542. 
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Telephones over which the comniunications of the bets are made ^ 

Telegrams received and used for the purposes of deterniining the results 
of bets have been held to be instrument of gaming;^^ as to when 
telegrams are not instruments of gaming see.^^ 

Dora saming. — Where betting slips nre recovered in n house searched 
under a warrant under S. 5 of the P. G. Act, they constitute instruinciiU 
of gaming within the ineuning of the Act. 

Any article (in Punjab and United Provinces Amendments) means any 
article which can be used as a subject or means of gaming. 

Used — must be taken to be used in its ordinary sense.** 

As means — include any article tlia^ is actually used. 

Instruments and means — are convertible and coesetensive terms v-hen 
they are taken in their general sense.** 

Appurtenance has been used in iU ordinary sense of whut appertains 
or beloiigs to something, e. g., u book used for recording bets.*' 


For the inirpose of carrying on — the words mean with the object of 
actually garnuig. 

FacilWtUng gaming— mcivts afTording certain means by whicli gaming 
can be carried on with case.** 

Betting on the number of carts. — Under S. 1 of the Public Gambling 
Act as amended by the C. P. .^ct» 111 of 11)27, * gaming * includes wagering 
or betting and 'common gaming house* includes in the^case of gaming 
on the occurrence of rain or other natural event any enclosure, space, etc., 
in which such gaming tak(s place. Betting on the number of cotton carts 
would enter the cotton market on a particular day cannot possibly come 
under Cl. (l)(d). The word 'natural* seems to have been deliberately 
used in juxta-position to the word * rain* in order to make it clear that 
a reference is intended to an event dependent on natural and not on human 
causes. S. IS of tl^e A<'t also cannot apply, for it provides otdy for the 
arrest of any person found playing for money or other valuablf^ thing 
with cards, dice, counters or other instruments of gaming, used in playing 
any game not being a game of mere skill 93.*° 


Common gamino house — The definition given in the Iinperiiil Act 
is not exhaustive but the definitions given in the United Provinces and 
Punjab Amendment Act arc more exhaustive. The Act does not provide 


30. 

31. 

32. 

33. 


34. 

35. 

36. 

37. 

38. 

39. 


Ram Charan v. Emp., A. I. R. 1925 Oadti 647. 

Emp. V. Ttibhnv.inde^, 26 Bom. 533. 

Sci Ram v. Enip.. A. 1. R. 1923 AU. 366. 

Emp V. Bdsant Lai, A. 1. R. 1941 AIL 330=19 M A. W. R. (H C.) 220=42 Cr L 
J. 864=1941 A L J. 421=196 L C 434. 

Emp. V. Kanji, 17 Boro. 184. 

Emp. V. K^np, 17 Uom. 184. 

Emp. V. Kanji, 17 Bom 184. 

Emp. V. Nam Lctl 40 Bom. 263. 

Emp. V. Tiibhnvandas, 26 Bom 533 
Emp. V. Muniialal, 1939 N. 1.. J. 401. 



S. 1] COMMON GAMING HOUSE 21 

Bny runishmeiit for gaming inside any “ vehicle ” or inside any “ tent ** 
but the Local Amendments expressly mention them in their enactment. 

Essentials of a common gaming house. In order that a place should 
be called a common gaming house it is essential tluit — 

( 1 ) it must be a house, walled enclosure, etc. 

(2) instrurnents of gaming arc kept or used therein for gaming, 

(3) profit or gain nccrues to the person ownings occupying, using 
or keeping such house, etc*, fur 

(t) the use of such instruments, or 
(ii) the use of such house, etc., or 
(lit) otherwise what^ever. 

Evidence for gaming under Sections 3 and 4. — In order that an flcoused 
should be convicted undir St.etion6 8 and 4 of the Act the prosecution 
must prove — 

(1) that the house, etc., was a common gaming house as contemp- 
lated by the Act and 

(2) that the accused were found gaming inside such house. 

Construction of the ivords used- — Words used in the section should 
be taken in their ordinary sense and must be construed in each instance 
with reference to the context. 

Panstall- — Wiiere a pansUiil is small, the area in front of it in which 
customers usually stand should be included in the description of ** Common 
gaming house *’ when place is so used.*** 

Common gaming house and private gaming house distinguished. — 
Criiming inside a house is an ofleiice under the Act only when such house 
is kef»t for profit or gain of the person keeping the same and it must be 
shown that the owner or occupier of such house takes a fixed commission 
irrespcx'tive of the lesult of the gaming or ttiat he manipulates the 
conditions in such a manner th.'it he cannot possibly losc.*^ 

The essential eleriirnt is rhaige for the use of th * house or tlie instru- 
ments of gaming and if this is wanting, the bouse cannot be called a 
common gaming house as contemplated under the Act. 

In Older that a place may be called a common g iming house, the 
instruments of ganiing must be insiJe the place itself either kept there 
or brought and used there for the profit or gain and it is not sufficient 
that wagers axe mode in the place upon or by means of some article or 
other outside the place.'* 


411 Emp. V Goblnd Prasad 42. Cr L J. 32= A. I R. 1941 Nag 16. 

41. Dutgi Praiidd v. Emp.. 21 A. L J- 36. 

42. £mp. V. Kanji, 17 Bom. 184, 
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If a house is iised for the purpose of gambling by a large party of 
persons of different social position and standing but the owner or occupier* 
etc., of such house does not get any profit or gain* the house is not a 
common gaming house.^^ A house is a common gaming house if a large 
number of persons are invited to congregate for the purpose. It does not 
mean that the same persons were in the habit of resorting to the house at a 
place well-known to them where they can get what they want in the way 
of gambling.** 

Clause (t) of the definition of a common gaming house has intentionally 
omitted the words profit or gain and in case of satta gaming in United 
Provinces it is immaterial whether the owner or occupier of such house 
derives any gain or profit, while clause (U) is not materially different. 
The house becomes a common ^ming house by the mere fact that 
instruments of gaming are used or therein for such game.*^ 

The United Provinces Amendment of the Section. — Besides defining 
gaming and instruments of gaming the United Provinces Amendment 
Act of 1917 has brought about a change in the definition of common 
gaming house with a far-reaching effect. 

The Punjab Amendment of the Section. It has defined gaming 
and instruments of gaming and has also substituted a more exhaustive 
definition of a common gaming house with far-reaching effect. Clause 
(A) of the definition is analogous to the United Provinces definition in 
respect of satta gaming in its clause (s ) : clause (a) of the Amendment 
is not materially different from the one in the Act. 

Profit or gain.'- In order to get a person convicted for keeping a 
common gamiug house it is necessary for the prosecution under this Act 
to prove that he owned the house, or was the occupier of it and that 
the instruments of gaming were or used for the profit or gain of such 
person. 

The essential element is cAargr for the use of the bouse or the instru- 
ments of gaming and if this is wanting the occupier or owner of such 
house cannot be convicted of keeping a common gaming bouse. The 
mere fact that certain articles kept by a man were used as instruments 
of gaming, it cannot lead to the conclusion that they were used for his profit 
or gain and it does not convert the house into a public house. The 
mere fact that gamblers set aside small sums for the remuneration 
of those who ministered to their comforts in the way of supplying drink or 
other refreshments does not show that such payments represent any 
advantage whatsoever to the owner or occupier of the premises. It is not 
necessary that the owner or occupier should derive his profits in this or any 
particular way. He may make profit in any way whatsoever.** 

43. Emp. V. Han Nagji, 7 B. H. C. Cr 74. 

44. Rataaswamy Iyer v. Emp.. 1929 M. W. N. 267. 

45. Atma Ram, v. Emp., 22 A. L. J. 249. 

46. Lachchi Ram v. Emp., 23 A. L. J. 218. 

47. Nemichand v. Emp., 62 1. C. 322. 

48. Emp. V. Kbyroo, 2 N. W, P. 289. 
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So long as gambling ia carried on the profit of the owner or occupier, 
it is immaterial whether he does or does not take part in the game itself 
and the source of profit may be of a different kind or nature from the 
charge for the use of the house or the instruments of gaming. The profit 
may be derived from the game itself. The words are wide enough to 
ir elude any means or source of profit or gain. It may be proved by showing 
that the owner was charging for the use of the house or the instruments, or 
in any manner that may be possible under the circumstances of the case, 
having regard to the nature of game that is carried on in that house. It is 
not all gaming of digits wliich constitutes the house, vessel, etc., in which 
the instruments of gaming are kept, a common gaming house. If 
the winning number is to be ascertalred, in some manner otlier than that 
mentioned in para I of S. 1 of the Public Gambling Act, then the place 
where the gaming was taking place would not be a common gaming house 
unless the occupier was obtaining some profit from the use of the ])lace. 
In order to bring a case under the A^t it is not necessary to prove that 
profit is certain to result. A mere expectation of profit would suffice. 

Satta and almllar gaming. — ^The local amendments in the United 
Provinces, Central Provinces and the Punjab have omitted profit or 
gain in the case of satta and similar gaining and it is only the finding 
of the instruments of gaming that makes it a common gaming house and 
the prosecution is relieved of the bunlen of proving the same. Satta 
gaming has been rendered punishable without anv refere.ice to profits or 
gain in these provinces. But it is incumbent on the prosecution to prove 
by definite evidence the commodity in respect of which the alleged Satta was 
going on. The vague and general statement by the prosecution witnesses 
that Satta gambling was going on proves nothing in law.^^ 

Section 2. Sections 13 and 17 of this Act shall extend 
to the whole of the said territories; and it shall be 
competent to the Lieutenant-Oovernor or the Chief Com- 
missioner, as the case may be, whenever he may think fit, 
to extend, by notitication to be published in three succe^^sive 
numbers of the official {gazette, all or any of the remaining 
sections of this Act to any city, town, suburb, railway- 
station hoti.'>e and placo being not more than three miles 
distant from any part of such station house within the 
torritoiiOH subject to his Government or Administration, 
and in such notitication to detail for the purposes of this 
Act, liuiits of such city, town or suburb or station house, 
and from time to time to alter the limits so defined. 


49. Abdul Sattar o. Emp., 27 A. L. J. 567. 

50. Emp. V. Ddtta Shanker Pramji. 77 L C. 953. 

51. Qibiil Singh V. Emp.. L L. R. (1941) All 559-190 1. C. 252=13 R. A. 137=41 
879=41 Cr. L. J. 879=1940 A. L. J. 456=1940 A. Cr. C. 96=1940 A W R 
(H. C.) 391=A. I. R. 19« AH. 412. 

52. Ismaidl v. Emp , A. I. R. 1927, AIL 480. 

53. Chicanji Lai o. Emp.' 41 Cr. L. J. 14L 
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From the date of any snch extension, so much of any 
rale having the foroe of' law which shall be in operation in 
the territories, to which anch extension shall have been 
made, as shall be incon-'ist-ent with or repugnant to any 
Rectlon so extended shall cease to have eSecb in such 
territories. 

Local Amendments. 

In United Proyinces the first part of this section has been leplaced 
by the following (United Provinces Amendment Act V of 1910) :~- 

Sections 1& and 17 of this Act shall extend to the whole of the 
said territories (». e.. United Provinoes of Agra and Oudh) and 
it shall be competent to the Lieutenant-Governor (now 
Governor) whenever he may think fit, to extend by notification 
to be published in the official gazette all or any ot the remaining 
sections of this Act to any area within the United Provinces.’^ 

In Punjab — The first p-irt of this cection has been substituted by 
the following (Punjab Amendment Act I of 1029, Section 2) : — 

** Sections 13 and 17 nf this Act shall extend to the whole of the 
snid territories aud it shall be competent to the Governor in 
Council, whenever be may think fit, to extend by notification 
all or any of the remahiing ^eetiona of lira Act to any area 
within the territories administered by the Local Government.” 

CENTRAL PROVINCES AMENDMENT ACT lU OP 1927, 
SECTION 1 (2). 

(2) Section 3 of the Act shall come into force at once and the rest 
of the sections shall come into force in any city, town, suburb, railway- 
station house or local area to which the sections of the Public Gambling 
Act, 1867 (hereinafter referred to as “the said Act”), or other than 
Sections 13 and 17 have been extended under Section 2 of the said Act 
when the Local Government by notification has extended them thereto. 

(8) In Section 2 of the said Act, for the words ” and place being 
not more than three miles distant from any part of such station house ” 
the words **or local area” stiall be substituted ; and for the words or 
station house ” tlie comma and words ** station house or local area ” 
shall be substituted. 

NOTES. 

Scope — This section provides for the automatic application of Sections 
13 aud 17 to the whole of the territories to which the Act has been 
made applicable in the preamble and for the application of any or all 
of the rest of the sections of the Act at the discretion of the head of the 
Local Government by means of notification published in three successive 
numbers of the official gazette. 

Notification. — The Imperial Act provides for notification to be made 
in three successive numbers of OiBcial Gazette but the Local Amendments 
require one notification and not three. 

In order that a notification may be valid it must specify — 

(1) the area to which the provisions are extended, 

(2) the area which must be defined should specify the limits to which 

the Act is extended. 

(8) the date from which the Act is to commence. 
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Ezteiuion of Secdoni 13 tnd l7.~>The efTect of extensin of sections^ 18 
and 17 to the whole of the territories to which the Act applies is that 
throughout those territories gambliog in any public street, place or 
thoroughfare is an olfeuce. 

Judicial notice of application. — A court must take judicial notice of 
the fact that portions of the Act have been extended to a particular 
locality and whether the steps taken in this respect are sufflcient in law to 
effect it. 

Sections. Whoever, being tbe owner or occupier, or 
having the ude, of any house, walled enclosure, room or 
place situate within the limits to which this Act applies, 
Opens, keeps or use^ the same as a common gaming house; 
and 


whoever, being the owner or occupier of any such 
house, walled enclosure, room or place as aforesaid know- 
ingly permits the same to be opened, occupied, used or kept 
by any other persons as a common gaming house; and 

whoever has tbe care or management of, or in any 
manner assists in conducting, the business of any house, 
wailed enclosure, room or place as aforesaid, opened, occu- 
pied used or kept for the purpose aforesaid ; and 

whoever advances or furnishes money for the purpose of 
gaming with the persons frequenting such house, walled 
enclosure, room or place. 

Shall be liable to a fine not exceeding two hundred 
rupees or to imprisonment of either description as defined 
in the Indian Penal Code for any term not exceeding three 
months. 

Local Amenimeni9» 

UNITED PROVINCES AMENDMENT ACT I OF 1917. 

Section 3 substitutes the words ** tiouse, room, tent, walled enclosure, 
space, vehicle, vessel or place’* used in the Imperial Act in Sections 8, 4, 5, 
6, and 10 wherever they occur **for the woods house, walled enclosure, room 
or place.** 


THE PUNJAB AMENDMENT ACT 1 OF 1929. 

Section 8, substitutes the words ** house, room, tent, enclosure, vehicle, 
vessel or place *’ for the words ** house, walled enclosure, room or place," 
used in the Imperial Act. 

CENTRAl.. PROVINCES AMENDMENT ACT m OF 1927. 

In Sections 8, 4, 5, 6 and 10 of the said Act for the words ** house, 
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walled enclosure, room or place’* wherever they occur the words ** house, 
room, tent, walled enclosure, space, vehicle, vessel or place** shall be 
lubsituted. 

5. In Section 8 of the said Act, for the last paragraph the following 
shall be substituted, namely : — 

Shall be punished — 

(а) for a first offence with imprisonment which may extend to 
three months or with fine which may extend to five hundred 
rupees ; 

(б) for a second offence with imprisonment which may extend to six 

months and, in the absence of special reasons to the contrary to 
be mentioned in the judgment of the court, shall not be less 
than seven days, either with or without fine which may extend 
to one thousand rupees ; and 

(e) for a third or subsequent offence with imprisonment which may 
extend to six months and, in the absence of special reasons to 
the contrary to be mentioned in the judgment of the court, 
shall sot be less than one month, together with fine which may 
extend to one thousand rupees. 

notes. 

Analogous Law.— 

Bengal Act IV of 1866, Section 44. 

Bengal Act U of 1867, Section 8. 

Bombay Act IV of 1887, Section 4, 

Burma Act 1 of 1899, Sections 12 and 18A. 

Madras Act III of 1980, Section 8. 

Analysis. — This section contemplates four classes of persons : — 

(1) The owner, occupier or one having the us : of any house, etc, who 

opens, keeps or uses the same as a common gaming house. 

(2) The owner or occupier of any such house, etc , who knowingly or 

wilfully permits the same to be opened, occupied, used or kept 
by any other person as a common gaming house. 

(8) Any person who has the care or management of or in any manner 
assists jn conducting the business of any house, etc., as aforesaid 
opened, occupied, used or kept for the purpose as aforesaid. 

( 4 ) Any person who advances or furnishes money for the purpose 
of gaining with persons frequenting such house, etc. 

Public road if place*— It is a well known rule that any word of 

general indication succeeding a catalogue of words having specialized 
indication must be interpreted to have a meaning ejesdem generis, and 
the word * place * in section 8 Public Gambling Act cannot be so construed 
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as tA embrace the whole of the public thoroughfare* A jdace must be a 
defiinte area so marked out that it ^an be found aod recognised. A public 
street is not such a place.^ 


Effect of Local Amendmenta. — The Local Amendments have added 
something to the Imperial Act. The United Provinces Amendment has 
added ** tent, space, vehicle and vessel ** while the Punjab Amendment has 
added the same words and ** walled ** before ** enclosure *' in the Imperial 
Act. 

Ingredients of the offence. — In order to support a conviction under 
this section it should be proved that the accused is the owner of the place 
alleged to be kept as a gaming house. It is not sufficient to prove that the 
accused used a ho>ise for gaming.^ The owner of a house cannot be convicted 
for having permitted his house to be used as a common gaming house unless 
there is evidence of actual knowledge on his part that it was ^ing so used.* 


Otcner . — means a right proprietor. 

Occupier .-^nieans a person who is in possession whether as owner or 
tenant. 

Uae . — is to be taken in its ordinary sense as meaning actually used. 

Knowingly or wilfully permiU.^imply previous knowledge and deli- 
berate permission. 

Advaneea andfumukea money . — imply that the person who gives the 
money knows befnrehsud that it will be used for gambling in a common 
gaming house. This clause alms at prohibiting the abetment of gambling in 
a common gaming house. 

Offences whether cogoisable.— >Ia order that an offence may be cog- 
nisable it is not necessary that every police officer should have the power 
to arrest without warrant. As in case of an offence under S. 8 the District 
Superintendent of Police has such power under S. 5 the offence is a cognis- 
able offence.* 


Technical offence — It is not desirable to launch prosecution for a 
technical breach of the Act.® 

Investigation and trial.-^The ordinary provisions of the Cr. P. C. will 
regulate the investigatiou and trial of offences under this P. G. Act.* 

Punishment, — In this section punbbment of fine precedes the alternative 
of imprisonment which appears to be an intentional departure from the 
order of punishments prescribed in otl^r penal statutes and suggests that 
primarily fine should be imposed and impr^ument should be awarded 
only in aggravated cases.'^ 


1. Emp , V. Basanci Lai, 169 L C. 36=9. R. N. 294=38 Cr. L. J. 694=A. I. S. 1937 

NdS. 102. 

2. Jamaa Pcaaad c. Enp.. A. 1. R. U29 Oudb 151=116 I. C. 57. 

3- A\i Dm V Emp., A. 1. R. 1923 Rang. 14L 

4. Nagarmal o. Emp., 196 l.C. 869=1941 N. L J. 465=A. I. R. 1941 Nag. 338 

5, Kustom Cursetji v. Emp, A. L R. 1932. Bom. 161. 

6 Nagatmal o. Emp. 196 1. C. 869=1941 N. L. J. 465=A. 1. R. 1941 Nag. 338 
7. Sbeikh Moti o. Emp. 14 Cr. L. J. 293. 
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Imprisonment should be the last resort in crimes outside the Penal 
Code and as gambling hardly ranks with crimes against person and property 
fine is the most suitable punishment.^ Imprisonment may be awarded on a 
second conviction for keeping a common gaming house.* 


Sentence.— Maximum sentence allowed by law under Section 3 of the 
Act is a fine of rupees two hundred or imprisonment of either description 
for any term not exceeding three montlis. Imprisonment in default 
therefore cannot exceed three weeks as provided under Sertion Indian 
Penal Code. 

Alternative puniAtmenis is provided under the section and a sentence 
of fine as well as of imprisonment is illegal.^* 

This section provides for a sentence three times that under Section 4 as 
an offence under S. 8 is considered to be more serious than an offence under 
Section 4 but a Magistrate must state in his judgmeikt special reasons for 
inflicting a sentence of imprisonment.^^ 

Absence of finding that the house was a common gaming house. 

Where there is good evidence which has been accepted that cowries and 
money were seized in a house and that gambling with cowries was 
actually witnessed by the police before they broke in and the lower court 
relied on the presumption to be drawn under S. 6 of the Gambling Aot» the 
convictions of the accused persons under Ss. 3 and 4 of the Act must stand 
even though it has not given any explicit finding that the house was a 
common gaming house.^ 

CooSaeatlm of money. — A Bla^Utrate is authorued to pass an order 
for the confiscation of money or securities for money found in a common 
gaming house while convicting the accused under Sections 3 and 4 of the 
Act as is provided under Section 8 of the Act.*’ It is only under Sections 
3 and 4 of the Act that confiscation of money is allowed and not under 
Section 18 of the Act. 

Money found on person. — Therein no provision for ordering confiscation 
of money found on the person of the accused and such an order is uusustain* 
able.** 


8. In le V. Babu N.t|(ayya.. A. I. R. 1931 Mad. 777. 

9. Emp. V. Fo Ta. L. B. R. (1872^9^ psfe 428. 

10 Emp-v Chunni. 1881 A. W.N. UI; Mobrnnad Khan V. Emp. 28P. L R 577 
»A. 1. R. 1927 Lab. 67Z 

11. Sbeilch Moti 0 . Emp 11 Cr. L. J. 293. 

12. Chhsbilal v. Emp. 162 1. C. 26S»d R. N. 257=^37 Cr. L. J. 586=’ 1936 Cr. C. 692« 
A. 1. R. 1936 Nag. 138. 

13. Emp. V. Kifsyat. 41 All. 272 

14. Emp. V. Tula, 41 All, 336 ; Mohadm Ali Kban v. Government of Mysore, 6 M. L' 
J. 583. 
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Enhanced puniehment— Section 15 of the Act provides for an enhanced 
punishment on a subsequent conviction for an offence under Section 3 and 4 
of the Act. 

Trial by Magistrate iaauing warrant. — It is ordinarily undesirable that 
a Magistrate who believes that the information that a house has been used 
as a public gaining house is credible and issues a search warrant, should 
try the case. He cannot, however, be said to be personally interested in the 
case, and S. 520 Cr. P C. would not apply. 

Procedure. — Trial. — The procedure applicable to a trial under this 
section is that of asuininons case and the accused has only one opportunity 
of cross-examining witnesses for the pr<necution. 

But if the actnised is tried for an offence under Sections 3 and 4 read 
with Section 15 of tlie Act the procedure to be followed is that of a warrant 
case trial and the accused has three opportunities of cross-examining prote- 
eution witnesses : — 

Firtilyi when the witness is examined-in-chief under Section 252, 
Criminal Procedure Code. 

Secondly, after the charge has been framed under Section 250, 
Criminal Procedure Code. 

Thirdly, when the accused enters upon his defence under Section 
257, Criminal Procedure Code. 

In the first two cases the accused can as of right cross-examine them 
but in the third case the Magistrate has a discretion and can refuse (see 
Section 257, Criminal Procedure Code). 

Summary trial. — Section 260 (1) (a). Criminal Procedure Code, provides 
fora suaimary trial of an offence under this section. 

Joint trial. — Offences under .Sections 8 and 4 are interdependent and **are 
the complements of one another”. A court is therefore justified in trying the 
two accused persons under Section 3 and 4 in the course of the same trial.^* 

Separate convictioa — OITenoes under Section 8 and 4 of the Act are 
distinct offences and a man may be convicted separately under eacfi of those 
sections.^'' 

Applicability of Section 562, Criminal Procedure Code. — Section 562, 
Criminal Procedure Code, as amended in 1923 is applicable to convictions 
under the Act. 

Reformatory Schools Act is applicable to a conviction under the Act 
[see Section 4 (a) of the Reformatory Schools Act]. 

15. Khemchand Girdhanlal e. Emp. 1711.0. 1007^^39 Cr. L. J 55«A. I. R. 1938 
Nagb 3»10R. N. 150. 

16. Dacab u. Eittp. A. L. J. 1^28 All. 20 ; Miran Buksh u. Emp. A 1. R. 1927 Lah. 699; 
Ganeshi Lai 0 Emp, 1253 1923 AU. 88 : Rure Mai 0 . Emp, A. I. K. 1929 All. 937. 

17. Chotey Lai o. Emp, 81 1. C 186^25 Or. L. J. 698. 
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Relative scope of Ss. 3 aiul 4 . — A person who is simply caught on one 
occasion ({ambling on a public road cannot be said to use the same as a 
common gaming house. S. 3 contemplates a more serious offence than S. 4 
as the respective punishments will show, and it is evidently aimed at the 
keeper of a gaming house or other persons who habitually come within the 
same category. In the case of the public place, such as a road used as a 
gaming house, S 8. would apply to a man who habitually uses that spot 
and has regular beat or stand there, but not to a casual gambler whether he 
bands over or accepts the money staked.^* 

Section 4. Whoever ie fonntl in any such house, wal- 
led enclosure, room, or place playing or gaming with cards, 
dice, counters, money or other instrument of gaming, or is 
found there present for the purpose of gaming whether 
playing for any money, wager, stake or otherwise, sball be 
liable to a tine not exceeding one hundred rupoes, or to 
imprisonment of either description, as defined in the 
Indian Penal Code, for any term not exceeding one month ; 
and any person found in any comnmn gaming house dur- 
ing any gaming or playing therein shall be presumed until 
the contrary is proved to have been there for the purpose 
of gaming. 

Local Amendmenti. 

JP'or United Provinces read ** house, room, tent, walled enclosure, 
space, vehicle, vessel or place” and^roon), tent, enclosure 
vehicle vessel or place ** for the words ** house, walled enclosure, 
vehicle, room or place *’ ; 

For Punjab read house, room, tent, enclosure, vehicle, vessel, or 
place ; 

For Central Province* read ** bouse, room, tent, enclosure, B^>ace, 
veliicle, vessel or place and substitute the words ** two 
hundred rupees ” for the words ** one hundred rupees 

NOTES. 

Analogous Law. — 

Bengal Act IV of 1866, Section 5. 

Bengal Act II of 18n7, Section 4. 

Bombay Act IV of 1887, Section 5, 

Burma Act I of 1K89, Section 11. 

Madras Act 111 of 1980, Section 0. , 

Analysis. — This section provides for punishment under the following 
conditioiiB 

(1) That the house is a common gaming house. 

(2) That the accused was found therein — 


18. Bapulal In re. 1936 Cr. C. 549»I. L. R. 1936 Nag. 89«162 1. C. 332 b 8 R. N. 259 
»37 Cr. L. J. 588»A. 1. R. 1936 Nag. 78. 
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(a) playing or gaming with cards, dice, etc. 
or 


(6) is found there present for the purpose of gaming— 

(i) whether playing for any money, wager or stake, or 
(ti) otherwise. 

This section contemplates punishment for the following : — 

(1) Persons found in a common gaming house gaming or playing 

with cards, dice, etc. 

(2) Persons found in a common gaming house for the purpose of 

gaming. 

(8) Persons found in a common gaming house with instiuments of 
gaming. 

(4) Persons found in a comnmn gaming house during any gaming 
or playing. 

Found. — The offence under this section consists in being found in a 
common gaming bouse when a lawful search is made and an accused cannot 
be convicted even if he had been gambling constantly or up to the very 
moment of the entry by police but succeeded in effecting his escape before 
the police effected their entry.^ 


It is sufficient if the accused at the time nf the raid was seen inside 
the house. Arrest of the offender inshie the house is not necessary ; mere 
finding is sufficient,* 

If the accused were seen on the entry of the police in the course of a 
lawful search, though most of them managed to evade arrest at the moment, 
a conviction is proper.* The police may arrest a person when he is coming 
out of a gaming bouse.* 

The word ** found ** is suggestive of raid or search but this section does 
not mention how a raid or search is made. Section 5 of the Act deals with 
the issue of warrant and the raising of a presumption upon a lawful search 
and should have preceded Section 8 and 4 of the Act. 

Abettor and aider, if can be punished. — Only those who are actually 
gambling are punishable and those who aid and nbet are not punishable.' 

Any tuck house — means any such house, place, etc., as defined in 
Section l of the Act uuder common gaming house. 


1> Fazal Ahmad v. Emp. 35 P. P 1894 Cr. 

2. Vii Sin^h 0. Emp, 29 F. R. 1895. 

Uda Ram v. Emp, 62 I. C. 333. 

4. Emp, 0 . Tnbhuvan Moti Ram. 53 Born. 137. 

5. Shadi Ram V. Emp. 1. R. 1933 Lahore. 139 (1)— 141 1. C. 543 (2)— 34 Ct. L. J. 174 
—34 P. L. R. 173—1933 Ct. C. 772 (1)— A. I. R. 1933 Lah. 513 (1). 
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In order to prove that a house is used as a common gaming house 
the prosecution may cither prove it — 


( 9 ) by direct evidence of the witnesses who depose to the effect that 
the house was seen by them as being used as a common gaming 
house, or 

(t't) by falling back upon the presumption under Section 6 by 
showing* that instruments of gaming were found inside the 
house or about the person of any one of those who were found 
there. 

Persons found actually gambling guilty. — The only crime under the 
Act is being found in the place where gambling is going on and it 
is no offence to gamble in a public place as long as one is not found doing 
if. Persons not found in the place where gambling was going on cannot 
therefore be convicted under S. 4 of the Act. Prosecution should prove 
actual gambling by persons found at the time of search.* 


Inatrumenta gaming. — See notes to Section 1. 

Whether playing for any money, etc. — is not an offence to allow 
people to play in a house if no commission is charged and the phrase 
excludes the case of innocent persons who play for the sake of fun or 
pleasure. 

Wager U something deposited, laid or hazarded on the event of a 
contest. 

Stake is that which is laid down to abide the issue of a contest to 
be gained by victory, lost by defeat or something hazarded. 


Or otherwise whatsoever. — The phrase merely implies plaving without 
any idea of winning or losing money. Mere playing without stakes 
in a common gaming house with instruments of gaming and being found 
there on search is an offence contemplated under the section. 


Open apace in front of panstall. — Where a panstall is very small 
and customers never actually enter it as there is no room for them, but 
they stand in front of it. and carry on the betting or gaming, the area in 
which the customers usually stand should be included in the definition 
of * common gaining house ’ when the place is so used.* 


Presumption. — The latter part of Section 4 authorises the raising of 
a presumption of guilt against persons found during gaming or playing 


6. Gutbakth Sm^h c. Emp. 177 I C. 298=39 Cr. L. J. 856=40 P. L. R. 916= A I. R. 
1938 Lah. 631. 


7. Emp. Goviiia Prasai 190 1. C.784— 1940 N. L. J. 297 
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in a common gaming house and is against the well-established and 
universally recognised principle of criminal jurisprudence that every man is 
presumed to be innocent until the contrary is proved. In criminal cases 
it is the duty of the prosecution to prove that the accused is the person 
who committed the offence and to bring home the offence against 
him. but the Legislature has under the provisionsof Sections 4 
and 9 of the Act shifted this onus from the prosecution tohe accused 
who is presumed to be guilty unless and until he proves this 
innocence. The presumption authorised under the Act is purely artidcial and 
cannot be made to operate oppressively and the genesis of the presumption 
is traceable not to the respectability or impartiality of the search witnesses, 
but to the sufficiency of the grounds on which the warrant was issued 
coupled with the finding of cards or other instruments of gaming in 
the house searched.* 


It is the issue of a warrant upon credible information and its lawful 
execution and the subsequent finding of instruments of gaming which 
authorises such presumption of guilt. In order that a presumption 
may be raised against an accused it is necessary that the search 
under Section 5 of the Act must have been lawful anrl under a valid 
warrant. But if the search is under an illegal warrant the preiumptoin 
cannot arise.* 


The latter part of Section 4 authorises the presumption that the 
persons found during any gaming or playing were there for the purpose 
of gaming and not that such house is a common gaming house or that 
a particular individu.%1 is a gambler.^ 


Presumption of satCa slips. — Where betting slips are recovered in 
a house searched under a warrant under S S they constitute instruments 
of gaming within the meaning of the Act and give rise to a presumption 
under S 6 that the bouse is a common gaming house.^^ 


Discovery of slips with numbers. Inference. — Where in pursuance 
of a warrant issued under S. 5 of the Public Gambling Act, certain 
slips with numbers upon them and a register are found in the house 
of the accused, in the absence of any explanation as to the purpose 
of these slips, it should be inferred t^t they are instruments of gaming 
and consequently the discovery of them is evidence, until the contrary 
is made to appear, that the place is being used as a common gaming 
house.^* 


8. Emp. 0 . Kan How, 10 I. C. 796 (LB); Gaaga Das Banerji e. Emp, 51 Ct. L. J. 
224. 

9, Oarab v. Emp. A I. R. 1928 AIL 20 ; Miran Baksh v. Emp. A. 1. R. 1927 Ub. 699. 
Devi Dayal o. Emp, A. 1. K. 1929 Z.ab 720. 

10. Emp, 0 . Narottam, 5 Bom. L. R. 1047. 

11. Emp. V Bi^anc Lai A. I. R. 1941 AIL 330»1941 A. W. R. (H. C.) 220^38 Ci. 
L.J 864=1941 A. L.J, 421 1961. C. 434. 

12. Qabul Smeh v. Emp. 1. L R. (1940) All. 559=190 1. C. 252=13 R. A. 187=41 
Ct. L. 1.879= 1943 A. L.J. 456=1940 A. Cr. C. 96=1940 A. W. R. (H. C.) 391 
= A. I.R. 1940 All. 412, 
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Compmrison of Sections 4 end 6 of the Act. — The presumption under 
the second part of Section 4 of the Act is similar to the presumption 
authorised under Section 6 but is more limited as it authorises a presump- 
tion against persons only but not against the house and that too ** when ” 
found during any gaming; while Action 6 contemplates the following 
presumptions 

FirsUyt that such house is a common gaming honse, and 
Seeondlyt that persons found therein were there for gaming. 

It also provides for the raising of the presumption even if no play 
was actually seen by the search-party as is evident from tlte very 
language of Section 6. It is only the finding of instruments of gaming 
that authorises a presumption under Section 6. 

Against persons foimd.~-The use other word against persons found 
implies that the presumption can be raised against persons only and not 
against the house.^ 

Until the contrary is provod. — Tlie phrase, uutil the country is proved, 

implies that^ 

(t) the presumption is subject to rebuttal and 
(ii) the burden of proof is on the accused. 

This appears to be based on the principle that the purpose or object 
of a man’s presence in a conimon gaming house is a fact witliin his own 
knowledge and it is for him to establish it. 

There is no provision as to the mode of the discharge of his onus 
by the subject. It may be proved by direct, presumptive or circum- 
stantial evidence. The court can take into consideration the stalement 
of the accused explaining the circumstances of the case or any other 
circumstances in his favour and record the same.^* 

The word ** proved ” does not imply that direct evidence should be 
produced by the accused in order to prove his innocence but mean that 
the burden of proving the negative fbet lies on the accused. 

It should be borne in mind that these words differ from the words 
** until the contrary is made to appear'’ used in Section 6 of tlie Act. 

The point as to the difference between the two phrases does not 
appear to be very material and has not as yet been raised before any tribu- 
nal. 


Proof of SatU Slip. — Dara gambling is a specific formofSatta gamb- 
ling and in such a case the omission on the part of the prosecution to prove 
the commodity is not a fatal defect.^ 


13. Efflp, o. Narottam 5 Bom. L. R. 1047. 

14. Emp, 0 . Huaun Ghulam 3 1. C. 895: Cbari u Enip. 10 I. C. 792. 

15. Emp. D. Baaant Lai 1941 All. 330«42 Cr. L. }. 864«=1941 A. L. J. 421»196 
L C. 434*1941 A. W. R. (C. H.) 220. 
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Siitta gftmbting-Facts incumbent on die prosecution to be proved.— - 

In the cAse of an offence und^r S. 8 of the Public Gambling Act, for 
keeping a shop as a gaming house for satta gambling, it is incumbent for 
the prosecution under the law to prove by definite evidence the commodity 
in respect of which the alleged satta gambling was going on. Mere vague and 
general statement by prosecution witnesses that satta gambling was going 
on proves nothing in law.^ 

Punishment. — It has already been shown in notes under section 8 that 
primarilv fine should be imposed and imprisonment should be awarded only 
in aggravated eases. The punishment for fine precedes the alternative of 
imprisonment^^ 

As an alternative. — Punishment under Section 4 is also in the 
alternative, t. e., fine or imprisonment and a sentence of fine and imprison- 
ment is illegal* 

Maximum. — The maximum sentence cannot exceed fine of one hundred 
rupees or imprisonment of either description for one month and the period 
in default of payment of fine cannot exceed one week under the provisions 
of Sections 65, Indian Penal Code'* 

Eohaiieed punishment.— Section 15 of the Act provides for enhanced 
punishment upon subsequent conviction under Section 8 and 4 of the 
Act. 

Procedure —The offence under this Section is a summons case. 
'I'he accused has only one opportunity of cross-examining prosecution 
witnesses. 

But if enhanced punishment Is desirable under Section 15 of the Act the 
procedure to be followed i$ that of a warrant case and the accused has a 
right to crost-examiiie witnesses after the charge. Provisions of Section 84Sf! 
Criminal Procedure Code, must be comj^ied with 


Confiscation of money. — Section 8 of the Act provides for confiscation 
of mnnev or securities for money found in a common gaming house upon 
conviction under Section 8 or 4** but not, under Section 18 of the Act. 

There is no provision in the Act for ordering confiscation of money 
found on the person of the accused. Such an order is unsustainable.*' 

Application of Section 562, Criminal Procedure Code. — Section 562, 
CriminHl Ptocedure Code, as amended in 1923 now applies to offences 
under the .Act. 

Summary trial — Section 260 (1) (a). Criminal Procedure Code, provides 
for a summary tr iai of an offence under this section. 


16. Ch>ranii Lai v ERtp..l039 A. W. R. (H C ) 736=1939 A. Cr. C. 171=«1939A L. J 
990= A 1 R. 1939 AH. 734.=185 L C, 256 (2)=*12 R. A. 312 (1)*41 Cr. L J. 141, 

17. Sh Mon V. Emp.. 14 Crl^ J. 293; also see notes under "punishment uodex 
Section 3 

18. Mohammad Khan o. Emp. A. L R. 1927 Lab. 672 ; Emp, o. Chunni, 1881 A.W.N. 

19. Emp 0 . Venkalla, 2 Bom L. R. 1031. 

20. Emp. V. Kifayat 41 All 272. 

21. Emn. u. Tulia, 41 All 336; Mohadin Ah Khan o Government of Mysore, 6 M. L’ 
J 583 ; Han Hat v. Emp. A. I. R. 1928 AIL 11 ; Rem Pershad v. Emp, A. I. R. 
1937 Hag 396. 


GAMING IN INBU 


[S. 5 

Joint trial.-~0ffence8 under Section 8 or 4 are interdependent and 
** are tbe complements to one another **. A court is justified to try the two 
accused in the same triid.'* 

Reformatory Schoola Act.'->If the accused is under 15 years of age 
he may be dealt with under the ** Reformatory School Act> Sections 81 

Separate conviction. — The two offences under Sections 8 and 4 are 
distinct and a man may be convicted separately under each count.** 

Section 5. If the Magistrate of a district or other 
ofdcer inTested with the foU powers of a Idagistrate or tiie 
District Superintendent of Police, upon credible informa- 
tion, and after such enquiry as he may think necessary, 
has reason to believe that any house, walled enclosure, 
room or place is used as a common gaming bouse, 

he mav either himself enter, or by his warrant autho- 
rise any officer of Police, not below such rank as the Lieute- 
nant’ldovernor or Jhief Commissioner shall appoint in this 
behalf, to enter, with such assistance as may be found 
necessary, by night or by day, and by force if necessary any 
such house, walled enclosure, room or place; 

and may either himself take into custody, or authorise 
syoh officer to take into custody, all persons whom he or 
such officer dads therein, whether or not then actually 
gaming ; 

and may seize or authorise such officer to seize all 
instruments of gaming, and all moneys and securities for 
money, and articles of value, reasonably suspected to have 
been used or intended to be used for the purpose of gaming, 
which are found therein • 

and may search or authorise such officer to search all 
parts of the house, walled enclosure, room or place which 
he or such officer shall have so entered when he or such 
officer has reason to believe that any instruments of gam- 
ing are concealed therein, and also the persons of those 
whom he or such officer so takes into custody ; 

and may seize or authorise such officer to seize and 
take possession of all instruments of gaminsr found upon 
such search. 

22. Ganeshi Lai v. £mp 1923 AU. SS.Darab v. Emp. 1928 All. 20=MuixBaB«khsIi 
V. Emp 1927 Lah. 699. Rure mal v, Eap. 1939 Alt 936. 

23. Chhotey Lai 0 . Emp. 81 1. C. 186. Rare mal. u. Erap. 1939 All. 938. 
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Local Amendments. 

For United Provinces read house, loom, tent, walled enclosure, space, 
vehicle, vessel or place.** 

For Punjab read *' house, room, tent, enclosure, vehiclci vessel or place.’* 

For Central Provinces read ** house, room, tent, enclosure, space, vehicle, 
vessel, or place.” 

NOTES. 

Analogous Law, — 

Hengal Act IV of 1366, Section 46. 

Bengal Act II of 1867, Section 4. 

Bombay Gambling Act IV of 1887, Section 5. 

Burma Act I of 1899, Section II. 

Madras Gambling Act 111 of 1930, section 9. 

Analysis. — This section authorises-^ 

A District Mgistrate, 

Other officer with full powers of a Magittrate or 
District Superintendent of Police, 
upon credible information and proper enquiry, to 

(i) enter into a common gambling house him self or authtmse officer 
of a certain rank to do so. 

{it) take into custody all peraons found therein, or 
authorise such other oiBcerto do so 

(iii) seize all instruments, or authorise such other officer to seize 

(in) search or authorise officers to search all parts of the house, 
etc., and 

(u) seize or allow such officer to seize and take possession of ail 
instruments of gaming found upon such search. 

Briefly stated, the section empowers these officers — 

(i) to make a raid and to do all these acts, 

{ii) to issue a warrant to certain officers authorising them to do these 
acts. 

Magistrate of a District means a District Magistrate [see Section 8, 
clause (2), Criminal Procedure Code]. 

Officer invested with full powers of a Magistrate means a Magistrate 
of the Ist Class— see Section 3, clause (2), Criminal Procedure Code.^ 

District Supermtendcut of Police does not ioclude an Assistant 
Superintendent of Police.* 

1. Abbu Singh v. Emp.. 10 A. L. J. 169. 

2. Nanha Lai v. Emp., 23 A. L. J. 137. 
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Legality of arrest. The fact that under S 55 of the Act tlie District 
Superintendent of Police may search without a warrant makes its a cog- 
nisable oifence. The question whether the arrest was valid or not would 
not effect the question of the guilt or otherwise of the accused, because 
even if it was illegal,* the Court will have jurisdiction under S. 190 Cr, 
P. C. to take cognisance of the offence.^ 

Credible information means any Information which in the judgment 
of the officer to whom it is given, appears entitled to credit in that 
particular instance and which he believes to be true.^ 

A warrant for the search of a house is not invalid merely because 
it does not state that it was issued after the receipt pf credible informa- 
tion.® 

It is not necessary that it should be in writing or taken upon oath 
or affirmation.* 

The body of the search warrent issued under S. 5 of the Art iteed 
not be filled up by the magistrate or his clerk. All that the magistrate 
has to do is to satisfy himself, that there is credible information that 
the accu8ed*s house is being used as a common gaming house.'^ 

Credible information is not synonymous with credible evidence.® 

It is discretionary with the court to make such inquiry as he thinks 
necessary, there is no obligation upon him to make any further inquiry 
but if he doubts tlie truth of the information be is bound to make an 
inquiry.* 

Mode of Inquiry. The Public Gambling Act does not require the 
magistrate to make an inquiry before issuing a search warrant. All that the 
Act require is that the magistrate should have credible information. He 
'may, but, is not bound to make an inquiry,^ 

Reason to believe. The words reasonto believe imply that the authority 
issuing the warrant issatisfied that the information is correct and sufficient 
to act upon.^^ 

3. Nflgarmal v. Emp.. 196 l.C. 869«I94l N. L. J. 465>»A. L R. 1941 Nag. 338. 

4. Abdul Samad v. Emp., 1905 A. W. N. 257: Devi Dayal v. Emp., A. 1. R. 1929 
Lah. 720. 

5. Khem Chand Girdhari Lai u Emp.. 171 L C. 1007=39 Cr. L. J. 55» A. I. R. 1938 
Nag. 63. 

6. Kndar v. Emp.. 7 P. R. 1682 Cr. : Devi Daral D. Emp.. A. I. R. 1929 Lab. 720 : 
Khem Chand Girdharilal, v. Emp., 171 1. C. 1007. 

7. Ram Prasad o. Emp., L L. R. (1945) Nag. 649»^1945 N. L. J. 237=A. L R 1945 
Nag. 216. 

8. Emp., V. Abdul Samad, 28 All. 210. 

9. Emp. v. Raman. 3 Ci. L. J. 182. 

10. Radhey Lai v. Emp. I, L. R. 1933 All. 422=175 I. C, 233=10 R. A. 657=1938 A. 
Cr. C. 17=1938 A. L. R. 389=39 Cr. L. J. 548=1936 A. L. J. 222= A. 1. B. 1938 
All. 252. 

11. Basant Mai v. Emp., 17 P. R. 1B97 Cx.; Ahmad Hussain v. Emp,, A- 1. R. 1926 
Lah. 459, 
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A Itlagi^trate ought to sift the informatioo most carefully before 
taking action under this section.^* 

Fre»umpdoii. — It is on the basis of this credible information and 
the regular performance of oHicial acts before a search or issue of a warrant 
and the sufficiency of the grounds of its issue that the law has authorised 
a presumption of guilt ag linst the subject or accused.^* 

If the warrant is defective and the search is not incompliance with 
the provisions of Section 5 of the Act or there is nothing in the record 
to show that the belief that the house was a common gaming house was 
entertaitied upon anything else but credible information a conviction is 
unsustainable.^^ Nor can a presumption under the Act be drawn in case 
the warrant is illegal and the search is illegal.^^ 


Wlien any officer authorised to enter or issue a warrant takes action 
himself and personally enters such house he must act strictly in compliance 
with the provision of the Act* and, if the entry is legal and proved by 
evidence of such officer, thus supplying the place of warrant, tlie presump- 
tion will arise that the house is a common gaming house and persons found 
inside such hou'ie were there for the purpose of gaming.^* 

Nature aod extent of presumption. — Where the warrant is quite legal 
and instruments of gaming in the form of satta slips are found in a house, it 
has to be presumed that the house is a gambling house, which includes tlie 
presumption that it was used for the profit of the owner or occupier.^^ 
But the Nagpur Hihg Court has decided that when a gambling game is 
being played there is a strong pr^umption that the persons present arc 
taking part in it but when bets are being made at intervals and legitimate 
business is being carried on throughout, the presumption is not a strong 
one and if persons found there give a reasonable explanation for their 
presence it should he excepted.*^ 

Disclosure of information. — ^Magistrates and police-officer cannot be 
compelled to disclose the name or source of the information as they enjoy 
a privilege under the provisions of Sections 121, 124 and 125, Indian 
Evidence Act, which rest upon public policy. 

Warrant. Presumption of credible information.~Where a warrant 
issued Section 5 public Gambling Act, recites that the Magistrate is acting 
on information, the warrant is not iil^al merely because the words ** on 
credible information ” do not appear in the warrant. The mere fact that the 
warrant is signed by the magistrate is sufficient to raise a presumption 
that the magistrate is acting on credible information.^* 

12. hmp. V. bu N^eiii, 8 I. C. 968. 

13. Gangd Daee Banerji v. Emp., 126 I. C. 134; Emp. o. Kan Haw 10 1. C. 796. 

14. Emp. V Chiraii]!, 1891 A, W. N. IIL 

13. Hargovind v. Emp., 10 A. L. J. 335; Han Ram o. Emp., A. I. R. 1933 Lah, 234. 

16. Chan v. Emp., 10 1. C. 792. 

17. Radhey Lai v. Emp. 1. L. R. 1938 All. 422=175 I. C. 233= 1938 A. Cr. C. 17= 
1938 A. W. R. (H. C.) 147=1938 A. L, J. 222=A. 1. R. 1938 All. 252. 

18. Khem Chand Gltdhanial v. Emp.. 39 Cr. L. J. 55=10 R. N. 150= 1/1 1. C. 1007= 
A. 1. R. 1938 Nag. 63. 

19. Rthmao Khan o. Emp.. A. I. R. 1^7 Nag. 396. 
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Either himeelf enter. — TUe oifleers authorised to enter personally 
are — 

(t) The District Magistrate, or 

(») Magistrate 1st Class or Sub Divisional Magistrate, or 

(Hi) District Superintendent of Police. 

By warrant authorise . — Issue uortonl. — Under the Criminal Procedure 
Code only Magistrates arc authorised to issue search warrants but this 
section authorises a District Superiiiteudent of Police to issue a warrant. 

Section, 103, Criminal Procedure Code, provides that searches under 
Chapter VII, Criminal Prooedtire Code, shall be conducted in the presence 
of witnesses while Section 16S, Criminal Procedure Code, applies to searches 
conducted by police, bat this <^ection prescribes a special procedure to be 
followed in searches under Section 4 of the Act and is to some extent 
analogous to Section 98, Criminal Procedure Code. 

Provisions of Crimintil Procedure Code regarding searches do not apply 
to searches under the Gambling Act.^ Section 103, Criminal Procedure 
Code, has therefore no application to searches under Section 6 of the 
Public Gambling Act as has been held by the High Courts of Allahabad 
and Lahore‘S 

Endorsement to an other Police officer. — Warrants issued under 
Section 5 of the Aot to a police officer may be endorsed by him to another 
police officer in accordance witii the provisions of Sections 79, Cr. P. C.** 

Requirements of a legal warrant. — 

(1) Special forms . — The Act itself prescribes the form as it is 

driected to a special officer.^ 

(2) Name of subject . — It should contain a distinct and unequivocal 

intimation to tlie pereon meant to be apprehended.** And the 
person or individual must be indicated with sufficient certainty 
and particularity.** It is not on the accused to show that he 
* is not the person meant in the warrant.** 

(8) Premises to he searched . — It must describe the house to be 
senrehed with sufficient certainty and particularity and a 
warrant which does not describe it with accuracy is not legal.*^ 


20. Emp. V. Kashi Nath. 80 All 60. 

21. Rare Mai a. £mp., A. L R. 1929 All. 937 and Kbalinda Ram v. Emp., 1922 
Lah. 359. 

22. Ram Prasad o. Emp. 1. L. R 1945 Nag. 216. 

23. Banwari v. £mp., 11 P. R 1F95. 

24. Banwari v. Enp., 11 F. R. 1895 Ct. 

25. Emp. V. Shankar Dayal, A. I. R 1932 Oudh 280 

26. Emp. u. Kashi Nath, 28 A W. N. 9 : Debi Singh e. Emp.> 5 C. W. N, 413 ; Jamna 
V. Emp.. 21 A. L. 1. 602. 

27. Jamna Prasad v. Emp.; 21 A. L. J. 6Q2. 
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A warrant which gives a wrong number of the house and gives no 
other description is not legal*''* 

A wrong description given to the house, namely, that it was in a 
particular muhalla is merely a misdescription which does 
not vitiate the warrant.’* 

(4) Place of residence of tubjed.^^ht place of residence of the subject 
should be indicate with certainty.''* 

(5) Name of police-officer . — ^Although there is no provision for marking 
by name the officer who is to execute the warrant,''® a warrant 
which does not contain tiic name of the person to which it is 
issued is irregular.’® 

) SignofuTC o/ officer issuing."— A waiiant should be aigned by the 
officer authorised to issue the same”, and should be signed within 
the local limits of his jurisdicrion’®. 

(7) Seal . — A warrant should bear the seal of the officer aulhorised. 
The Punjab Chief Court has however held that an omission in this 
respect is a mere irregularily curable under Section 537, Criminal 
Procedure Code’®. Rut the majority of tlie judicial decisions has 
held otherwise.®® 

(8) Date . — ^A warrant must bear the date on or before which it lias 

to be executed, otherwise it would be void.*'. 

Execution of search wsorants.— 'There is no provision in the Act 
about the execution of search warrants. A police officer may endorse it to 
another police officer in accordance with the provisions of S. 79, Cr. P. C.*“ 

Arrest when illegal. — Even it the arrest is illegal the court has 
jurisdiction uiwiei S. IW, Cr, P. C. to take cc^nisance of the offence, 
and the question whether the arrest was valid or not will not affect 
the question whether the accused was guilty.®® 


Effect of sear ch. — 


When xvarrant ie legal . — As slwady shown a search under a legal 
warrant warrants the raising of the presumptions authorised 
under Sections 4 and 6 of the Act. An illegal warrant is no 
warrant for purposes of the Public Gambling dct.®* 


72" Emp. V. A. A. Huiain, A, I. R. 1926 Bom. 195. 

73. Emp. K.JhuzDu. 25 A. W.N. 105; Raja Ram t. Emp., 73 I. G. 521: Tanma 
Prasad ... Emp., 21 A. L. J. 602. 

74. Alter Kaufman Emp., 16 Bom. 636. 

75. Emp. 0 . Kashi Nath. 30 All. 60. 

76. Emp. V. Shankar Dayal, 71. 1. G. ^ ; Jamna Prasad t. Emp., 2 1 A. L. J. 602. 

77. Ram Swarup v. Emp., 1 A. L.J. 115. 

78. Girdhari Lai v. Emp., 23 P. R. iOlO Gr. 

79. Ibid. 

80. Mabaianv. Emp.,42 Cal. 7<»;AUec Kaufman Em;p., iaEoin.636. 

81. M. M. Baoeiji v, Emp-, 3 Pat. L. W. 64. 

82. Ramprasad v. Emp., I. L. R. 1945 Nag. 216. 

83. N^armal v. Emo , 196 I. C. 869 i 41 N. L. J. 465=A.I.R. 1941 Nag. 336 

84. Girdhari Lai v. Emp., 6 I. C. 137 , Emperor e. Umar EJian, 8 1. G. 1 127. 
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When warrcnt is iUegal . — A search under an illegal warrant is 
illegal and consequently no presuniption can be made In 
favour of the prosecution.^* 

Irregularity in the form of warrant. — A mere irregularity in the 
form of a warrant is excusable und^ Section 587, Criminal Procedure 
Code, and per se cannot vitiate the proceedings based on other legal 
evidence.** Similarly a mere informality in the wording of the precept of 
the court does not vitiate its effect.*^ 

Boundariea of the hoose. — A. warrant for the search of a house is 
not invalid merely because its boundaries are not specified and parti- 
cularly so where it is described by the name of the owner or 
occupier and where there is no likelihood of anybody being in doubt 
as to the identaty of the boost to be searched.** 

Boundariea not given in warrant. — ^If the description in the warrant 
is otherwise adequate to identify the place without ambiguity it is 
immaterial that the boundaries are not given.** 

Search unAaf Act — Applicabili^ of Cr. P. Code S. 103.— S. 103 Cr. 
P. Code does not apply to searches under the Gambling Act, The 
witnesses need not be residents of the locality and need not even 
be respectable. They are not accomplices and their evidence does not 
require corroboration. No doubt the evidence of each witness must 
be submitted to careful scrutiny, and if the evidence as such is 
acceptable, there is no ground in law for disregarding it.** 

Warraut by telegram. — A court should not communicate the pur- 
port of a warrant by telegram (N. W. P. Regulations and Orders 
page 71). 

Warrant to be tendered in endence. — The warrant must be produced 
and tendered in evidence as an exhibit iu the trial of persons accused 
of gaming.** 

Search and execution of wurant. — The officers allowed to enter such 
house are also authorised to — 

(t) have such assistance as is necessary, 

(w) use force (for entry) if ncces'»aTy. 

(fli) take into custody persons fu«i:id therein, 

(to) seize all instruments of gaming, moneys, etc. found therein, 

85. Miraa Bukhsh p. Emperoc7T04 l7c. R. IM7 lah.^. 

86. Emperor fi. Mao Singh, 188 ( A. W. N. 202; Emperor v. Musa, 1884 
A. W. N. 59. 

87. Naohe Lai o. Emperor, 86 I. G. 83Z. 

88. RadheyLal(. Lmp. I. L R. 1038 All. 422=^175 1. C. 233=1930 A. Cr. G. 17= 
1938 A. L. R. 389«30 Cr. L. J. 548== 1036 A. L. J. 222 ^A. 1. R. 1038 
All. 252. 

89. Emperor, v. Govind Prasad 42 Cr. L. J. 32 : A. I. R. 1941 Nag. 16. 

90. Ram Paraad v. Emperor, 169 1. C. 42=38 Cr. L. J. 702 »A. 1. R. 1937 Nag. 

91. Bmperor venui Subsook, 2 N. W. P. 476)r 
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S. 5 


(t>) search all parts of the house, etc. and 

(ft) search the persons of those who are taken into custody. 

A warrant should be executed without delay otherwise the worth 
of the incriminatmg presumption is reduced.*^ 

Officers executing the warrants should see that it is duly obeyed.** 

Officer entitled to execute the warrant. — ^The Act lays down that 
** any officer of police not below such rank as the Lieutenant>6ovemor 
Jnow Governor) or Chief Commissioner shall appoint in this behalf 
m the different provinces. 

Officers authorised in the United Provinces. — Inspectors of Police 
and all officers in charge of police-stations not below the rank of a 
sub-insppctor may be authorised to take action under Section 5 of the 
Public Gambling Act III of 1867 (see United Provinces Gazette of the 
25th June IdlO, Part I, page 598 and Notification No. 2195/V1»849 
— 1909, dated 14th June 1910). 

Officers authorised in the Punjab. — Inspectors of Police and all 
officers in charge of police-stations not below the rank of sub-inspector 
may be authorized to take action under Section 5 of the Public 
Gambling Act III of 1867 (sec NotiGcatlou No. 2195/VI-840 — 1909 of 
the 14th June 1910 in the Punjab Gazette, Gazette, dated 26th June 
1010, Part I, page 508). 

Officers authorised in the Central Provinces. — ^No police-officer be- 
low the rank of a sub-inspector or authorised under Section 5 of the 
Public Gambling Act III of 1867 is competent to take action under 
the Act (see Nutiheatiou No. 62, dated 5th February 1007, Central 
Provinces Gazette, Part I, page 08). 

Endorsement of warrant. — Although the Act authorises officers to 
execute the warrant but search warrants issued under the Act arc governed 
by the provisionsof the Criminal Pr<^edure Code relating to issue of 
warrants and consequently a warrant may be einiorsed by a police-officer, 
to whom it was originally issued, to another who is not below the rank 
authorised under the Act. The Magistrate is not bound to name any 
particular officer to execute it.** 

The Panjab Chief Court has held the contrary view that the 
officer named in warrant cannot authorise anyone else to make that 
search.** A warrant addressed to more than one officer of police or 
in an alternative to more than one j^olice-officer is not a bad warrant.** 

Seize all money. — In addition to the instruments of gaming this 
section authorises the seizure of all nmneys and securities for money 
and articles of value that are — 

92. Emperor v. Alio Miya. 5 Bom. L. R. 805. 

93. Alter Kaufman p Government of Bombay, 18 Bom. 636. 

04. Emepro i. Kaibi Nath, 5 A. L. J. All. 60 ; Mahadev. v. Emp., A.I.R. 1934 

Oudh90. 

93. Vir Singh p. Emperor, 22 P. R. 1805 Cr. 

06. Baunt Ma) a. Emperor, 17 F, R. 1897 Gr^ 
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(t) reasonably suspected to have been used or intended to be 
used for gaming and 

(it) are found therein. 

Money found on person. — ^There is no* presumption that all the 
money found on a gambler in a gaming house is intended to be used 
for gaming. The Act therefore do(^ not authorise the seizure of money 
found on the person of anybody present except for the purpose of 
use as evidence in the case This section aulhorises the seizing and forfeit- 
ing of money found on the tabic or on the floor or other place in the house 
and not on the person of the men arrested.** 

S. 6. When any cards, dice, gaming tables, cloths, boards 
or other instruments of gaming are found in any house, walled 
enclosure, room or place, entered or searched under the 
provisions of the last preceding section, or about the person of 
any of those who are found therein, it shall be evidence, until 
the contrary is made to appear, that such house, walled 
enclosure, room or place is used as a common gaming house, 
and that the persons found therein were there present for the 
purpose of gaining, although no play was actually seen by the 
Magistrate or Police-officer, or any of his assistants. 

Local Amendments. 

For United Prooineee read ** house, room, tent, walled enclosure, space, 
yessel or place/* 

For Central Provinces ** house, room, tent, enclosure, space, vehicle, 
vessel or place/* 

For Pwi^ab read ** house, room, tent, enclosure, vehicle, vessel or 
place/’ 


NOTES. 


Analogous Law. — 

Bengal Act IV of 1866, Section 47. 

Bengal Act II of 1867, Section 6. 

Bombay Act IV of 1887, Section 7. 

Burma Act 1 of 18^9, Section 7. 

Madras Act III of 1930, Section 6. 

97. Emperor o. Piaiey Lai, 121 LG. 657; Chaturbhui s. Emperor, A. I. R. 
1923 Nag. 66. 

98. MiiiiLal 9 , SLah. 32Q=A.I. R. 1927 Lah. 838; Emp. i. Ballu Siaeh, 

838A.L.J. 192. ^ 
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Analysis. — This section contemplates two presumptions : — 

(]) that the house is used as a common gaming house and 

(2) that the persons found therdn were present for the purpose of 

gambling. 

Conditions raising the presumption. — In order that the presumption 
contemplated under the section may be raised it is necessary — 

(1) that the house^ etc., is entered or searched under the provisions 

of Section 5 of the Act^ aiui 

(2) that cards, dice, etc., are found — 

(t) in the house, etc., or 

(it) about the person of any person found therein. 

Actual gaming is not necessary. — This section authorisrs the presump* 
tion in case the above-mentioned conditions are fulfilled. It is immaterial 
whether gaming was or was not actually going on at the time when the 
house is entered or searched as the phrase ** although no play was actually 
seen by the .Magistrate or Police-oflicer, or any of his assistants ” implies 
and it is not necessary to prove the use of the instruments of gaming. Such 
use can be inferred from facts and circumstances established by the 
prosecution.* 


Mbiy oreeiunc. — The Court may presume that the officer i.ssuing the 
warrant has acted on credible information, and it would follow that the 
presumption arising under S. 6 would arise if, as a result of the ensuing 
search, the articles indicated in S. 8 art found,* 

Presumptioa when efises. — Before the prosecution can rely on the 
presumption under S. 6 it is absolutely necessary for them to show that the 
place where the accused is found gambling really is the place named in the 
search warrant.* It is desirable that warrants issued under S, 5 should em- 
ploy the language of the section itself. It is only if there is proper compliance 
with the terms of S. 5 that the presumption under S. 6 will arise. In the 
absence of proof by specific evidence that a house was used for the profit or 
gain of the ^I’son owning or occupying it, the presumption under S. 6 
does not arise.* Slips of papers with numbers upon them are commonly 
used for the purpose of betting or wagering and are instruments of gaming 
and their discovery is evidence which the Magistrate is entitled to consider 
as proving that the place where they were found was a common gaming 
house or, in other words, that the other requisites of a common gaming house 
were established.* 


1. £mp. V. Narottam, 5 Bom. L. R. 1047. 

2. Emp. V. Mohammad Ymuf, I. L. R. 1045 Lah. HO (F. B.). 

3. Baijnath a. Emp., 169 I. C. 303=^9 R. G. 914(1)^38 Cr. L. J. 784»A. I. R. 
1037 Cal. 54. 

4. Thambi Iyengar, Inn 1B45 M. W. N. 771=(ig45) 2 M. L. J. 37, 

5. Qabul dta'h v. Emp., 41 Cr. If. 
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Finding of pla 3 rmg cards —denial of gambling. — Where packets of 
playing cards are found in a shop on a search being made under S. 0, Public 
Gambling Act, unless other circumstances of the case indicate that in fact 
unlawful gaming was going on in such shop, the mere denial of the bouse 
owner is often sufficient and indeed the only nvaMsblc proof tlint unlawful 
gaming was not going on in such shop«* 

Nature of preaumption — The section autliorises a prc <umption of guilt 
against the subject or accused and is a departure from the ordinary rule of 
law and the universally accepted principle of eririitnal jurisprudence that 
an accused person is pre<3umcd to be innocent until the contrary is proved. 
Ordinarily, it is the duty of the prosecution to bring home the offence 
to the accused and prove beyond reasonable doubt that the accused 
committed the offence ; but under the Public Ganibliiu; Act the burden of 
proof is shifted from the prosecutiou to the accused who has to establish his 
innocence. Therefore it is proper that this section slioiihl be very strictly 
construed. 

The idea of the presumption is traceable not to the respectability or 
impartiality of the witnesses for the search but to the sufficiency of the 
grounds on which the warrant of search wa«. issued coupled with the hiiding 
of cards or other instruments of gaming in the place searched.'^ 

The presumption arises from the search executed under a valid warrant 
and the finding of instruments of gaming inside the preimses searclied or on 
the person of those found therein. The prosecution may prove by producing 
evidence that the house was a common gaming house. 

May fcfuae to presume.— Ti\e trying Magistrate may, however, refuse 
to draw the presumption uudor S. 114 (e) of the Evidence Act, even when 
the warrant is in proper form, on good cause being shown.® 

w ThA e.v\tltlsd to rebut Uve 

presumption and to adduce evidence in support of his innocence.® 

The use of the phrase ** until the contrary is made to appear” in this 
■eution and the phrase ** until the contrary is proved ” in Section 4 of the 
Act implies that — 

(t) the presumption under the Act is one that can be rebutted and 
(i») that the onus of proving the contrary lies on the accused. 

This rule of law is based on the fact that the purpose or object of 
a man’s presence at a particular place is a fact within his knowledge and 
it is tlierefore for him to prove it. 

Presumption if can be raised when warrant is illegal — ^Where 
there was no credible information and no i nquin' was made for 
the purpose of being satisfied that a house was used rs a common 

6. Maung Shen v. Emp. A. I. R. 1937 Rang. 469. 

7, Emp. V. Kan How. 10 t CX 7&6. 

fl. Emp. V. Mohammad Yusuf, I. L. R. 1915 Lah. 1 10 fP. B ) 

9. Khem Chand ^rdhari Lai v. Emp., 171 I, C. 10)7; Cbimman XjiI v. Emp., 
^1 1. G. 
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gaming house and a warrant is issued by the Magistrate, it could not 
be a legal warrant and hence S. 6 of the Public Gambling Act could not 
be invoked to raise a presumption against the accused in such a case.^** 

This presumption is rebuttable, and it is open to the magistrate to 
bold, after hearing all the evidence, including such evidence as the 
accused may wish to lead, that the mere issue and service of a warrant 
in a particular case is not sufficient to give rise to the presumption that 
the house searched is a common gaming house merely because cards and 
other instruments of gaming happen to be found therein.^^ 

Made to appear. — Tlie onus may be discharged in several ways. The 
law does not prescribe any particular method in which the onus is to 
be discharged. It may be discharged — 

(t) by producing evidence in defence to the effect that the house 
is not a common gaming house ; 

(ti) by the circumstances appearing from the record of the case 

(ttt) by proof of the fact that no commission was charged by the 
owner or occupier of the house for the use of the house or 
instruments of gaming or otherwise.^* 

Onus of proof. — If the court chooses to draw a presumption under 
S 114 (e) r^arding the credibility of the Information, the mere produc- 
tion of a warrant might be sufficient to prove the credibility of the in- 
formation and it is not incumbent on tne prosecution to place before 
the court the nature of the information received. But if the prosecution 
depends in any particular case on the mere production of the warrant, 
it would do so at its own risk, because the court may refuse to draw 
the presumption in which case tlic probability is that the prosecution 
would fail. If the prosecution does not choose to depend on the mere 
production of the warrant, the best evidence to prove the credibility of 
the information would be the evidence of the officer to whom the 
alleged credible information had been given. In most cases the officer 
concerned would be the Sub-Inspector of Police and his evidence would 
be sufficient to poect the requirements of the law,'* 

Plsy not actually seen. — It is immaterial whether any gaming or 
playing was actually going on or not at the time of the raid, it is the 
fact of the discovery of the instruments of gaming which authorises the pre- 
sumption. 

Presumption under Section 6 is more comprehensive than the one 
.’authorised under Section 4 of the Act, as under the latter even a sptc- 
tator is presumed to have been there for the purpose of gaming if he 
is found therein during any gaming or playing.'* 

10. Bmp. V, Parlhad— 1039 N. L, J. 357. 

11. £mp. i. Mohammed Yuoui I.L.R. 1945 Lah. 119 (F.D.) 

12. hmp. V. Gbulam Husiain, 3 I. C. ^5. 

13. Tjirhmnn v. £mp„ li8 1. G. 63 — A. l.R. 193U Oudh 4(^3. 

14. Emp. 0 . Ghulam Husain, 3 I.C. 895 ; Kbem Cbsnd Girdhari lal e. Emp. 171 1.G. 

1007. 

15. Lmp. 0 . Mohd. Yusuf I.L.R. (1945) Lab. 119 vF.B.) 

lb. Lmp. V. iSarottam, 5 Bom. L.K. 1047. 
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Section 7. If any person found in any common gaming 
house entered by any Magistrate or officer of police under 
the provisions of this Act, upon being arrested by any 
such officer or upon being brought before any Magistrate, on 
being required by such officer or Magistrate to give his 
name and address, shall refuse or neglect to give the <:ame, 
or shall give any false name and address, ho may, upon 
conviction before the same or any other Magistrate, be 
adjudged to pay any penalty not exceeding five hundred 
rupees, together with such costs as to such Magistrate shall 
appear reasonable, and on the non-payment of such penalty 
and costs, or in the first instance, if to such Magistrate it 
shall seem fit, may be imprisoned tor any period not exceed- 
ing one month. 

NOTES. 

Analogous Law. — Bengal Act II of 1867, Section 7. 

Analysis. — The section provides for an additional punishment by 
prescribing a penalty for a perion — 

(1) who refuses or neglects to give name and address or 

(2) who gives a false name and address ; 
when required to do so— 

(i) bv tile police officer at tlie time of arrest in a common gaming 
house, or 

(fi) by a Magistrate before whom he is produced after arrest. 

But the penalty can be imposed only after conviction under the pro* 
visions of Section 8 or 4 of the Act and not when he is convicted under 
Section 13 of the Act. If the trial ends in an acquittal action under this 
section is illegal. 

Punishment.. — This section authorises a court to adjudge the accused 
to pay a penalty not exceeding fi^e hundred rupees together with the accused 
as he thinks reasonable. 

• Non-payment of the penalty and costs. —In default of payment of such 
penalty and costs the accused may be imprisoned for any period not 
exceeding one month. 

Or in the first instance. — The words ** or in the first instance ” imply 
tliat imprisonment may be awarded either as substantive punishment or 
in default of penalty and costs. It cannot be awarded in addition to the 
penalty and costs. 

Optional. — The power conferred uadfr this section is optional and a 
Magistrate is not bound to proceed under this section even in case 
of conviction, as the use of word ** may clearly indicates. 
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Section 8. On conviction of any person for keeping or 
using any such common gaming house, or being present there- 
in for the purpose of gaming, the convicting Magistrate 
may order all the instruments of gaming found therein to 
be destroyed, and may also order all or any of the securities 
for money and other articles seized, not being instruments 
of gaming, to be sold and converted into money and the 
proceeds thereof with all moneys seized therein to be 
forfeited ; or, in his discretion, may order any part thereof 
to be returned to the persons appearing to have been severally 
thereunto entitled. 

NOTES. 

Analogous Law. — 

Bengal Act II of 1867, Section 8. 

Bombay Act IV of 1897, Section 8. 

Burma Act I of 1899, Section 15. 

Madras Act III of 1930, Section 10. 

Analysis. — This section provide that when a court convicts any 
person under Section 8 or 4 of the Act, he may also order — 

(I) that all the instruments of gaming found therein be 
destroyed, 

(n) that all or any of the securities for money and other articles 
seized be sold and converted into money, 

{in) that the proceeds thereof be^forfeited, 

(in) that all moneys seized therein be forfeited, » 

(n) that any part of such money or sale-proceeds be returned 
to any person appearing to have been entitled thereto. 

On conviction. — ^The words clearly indicate that action under this 
section can only be taken when there is a conviction and not when 
there is no conviction. 

For keeping a gaming house or being present therein. — These words 
clearly indicate that this section contemplates conviction under Section 3 
and 4 of the Act and is not applicable to a conviction under Section 13 
of the Act. 

Confiscation of money. — S. S of the Act lays down clearly that all 
money found in a gaming house may be confiscated and hence in 
such cases there can be no question whether that money is an instrument 
of gaming or not.^ 

Confiscation of money found on person. — A magistrate has no power 
on a conviction to order confiscation of the money found on the 

1. Radheylal v. Emp. I. L. R. 1238 All 422=175 I. C. 233=1938 A. Cr. G 17.= 
1936 A. L. R. 389 =39 Or. L. J. 54=1938 A. L. J. 222=A.I. R. 1938 
AU.252. 
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person jf the accused. Such an order is clearly in the teeth of the 
provisions of S. 18 and is illegal.* The money seized under S. 5 and 
forfeited under S. 8 of the ^blic Gambling Act is the money seized 
as found on the premises and connected with gaming by suspicion, and 
, not the money found iu the pockets of those taken into custody. It 
follows therefore that a ring seized in personal search cannot be 
forfeited.® 

Confiscation of money found on Fhar. — S 18 does not justify the 
seizure of money. Money is not an instrument of gaming within the 
meaning of that section. The magistrate has therefore no authority 
under the Act to confiscate this money. But he has this authority 
under the provisions of S. 517, Cr. P. 0. where it has been produced 
before the Court.® 

Money found on person. — S. 5 of the Public Gambling Act conveys 
no authority for the seizure and confiscation of money found on the 
person of people found in a common gaming house. The authority 
extends only to money found therein reasonably suspected to have 
been used or intended to be used for th/' purposes of gaming. To 
put the matter shortly, there can be no justification for assuming 
that any person who frequents a public gaming house has the in- 
tention of gaming with ail the zBon^ he happens to have in bis 
pocket at the time.® 

Money seized therein. — 

The proceeds tkerro/.-- This section provides for the forfeiture of 
the sale-proceeds of the articles or securities and for money 
found inside a common gaming house and not the articles 
or the securities themselves.® 

Mtmepe seized therein . — These words clearly indicate that^ the 
court is empowered to forfeit only the money seized in a 
common gaming house on an entry under the provisions of 
Section 5 of the Act, and not money found on the persons 
of those arrested therein.* 

The private property of an individual such as money or jewellery 
on his person when found in a gaming house cannot be seized and 
forfeited under the section unless it is quite clear that there was 
attached to such private property the taint that it was reasonably 
suspected to have been used or intended for the purpose of gaming.® 

2. Hsrihsr v. Emperor 172 I. C. WS-I938A. L. R. Cr. L. J. 227= 

1937 A. L. J. 973=A. I. R. 1938 AU. 11. See also Emperor 0 . Budhilal 
1939 N. L.J. 403. 

3. Emperor 0 . Chindhya Warla, I. L. R. (1943) Nag. 667 =210 I. C. 123=16 
R.N. 144=45 Cr. L.J.93=A. I. R. 1943 Nag. 386 = 1943 N. L. J. 430. 

4. Ballu Singh v. Emp. 174 I. G. 556=1938 A Cr. C. 10=1938 A. L. R. 
229=39 Gr.L.J. 441 = 1938 A. L. J. 102=A. I. R. 1938 All. 209. 

5. Ram Parsad v Emperor, 169 I. C. 41=9 R. N. 296=38 Cr. L. J. 702 = 
A. I R. 1937 Nag. 251, 

6. Emp. V- Kifayat, 43 I. C. 165 ; Laebini Narain v. Emp., A. I. R. 1924 Fat. 42. 

7. Emp. V. Walia Muiaji. 26 Bom. 641. 

8. l^chmi Narain Marwari r. Emperor, '.V I. R. 1924, Fat.42= Emperor r. TuUa, 17 
A. L. J. 368=£mperor v. Tota, 26 All. 27=Ram Sukhi Rams. Emperor, 
19 A. L. J. 765. 
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Ss. 8, 9 and 10 

Petromaz lamps in the house. — Under S. 8 of the Public Gambling Act» 
it is only the instruments of gnming that could be dealt with by the 
Magistrate, Petromix lamps found in the house searched could not be so 
dealt with as they are not instruments of gaming.* 

S. 9. It shall not be necessary, in order to convict 
any person of keeping a common gaming house, or of 
being concerned in the management of any common gaming 
house, to prove that any person found playing at any game 
was playing for any money, wager cxr stake. 

NOTES. 


Analogous Law. — 

Bengal Act II of 1867, Section d. 

Bombay Act IV of 1887, Section 9. 

Madras Act HI of 1980, Section 7. 

This section relieves the prosecution of the burden of proving that the 
' persons who were found in the common gaming house were playing for 
any money, weger, or stake only in case of persons tried for keeping a 
common gaming house or of being concerned in the management 
of any common gaming house. Hence it is clear that if the prosecution 
seek conviction of persons found inside the house for gambling it 
•hall have to discharge its onus- of proving that they were found 
therein gaming or playing for wager or stake. 

United Provinces Amendment Act. —The provisions of this section 
relieve the prosecution of the burden only is case of owners or 
managers of common gaming house, but not in case of persons found therein. 
Under Section 2 (1) of the United Provinces Amendment Act I of 
1925 any house in which satta wagering is carried on in a common 
gaming house whether any proht on gaming accrued to the owner or 
occupier or not, what is essential is that instruments of gaming 
are kept or used for such gaming. Consequently under that section 

the prosecution is relieved of thh burden even in case of persons 

found inside such satta gaming house. 

S. 10. It shall be lawful for the Magistrate before 
whom any persons shall be brought, who have been 

found in any house, walled enclosure, room or place 

entered under the provisions of this Act, to require any 
such persons to be examined on oath or solemn affirma- 
tion, and give evidence touching any unlawful gaming 
in such house, walled enclosure, room, or place or touch- 
ing any act done for the purpose of preventing, obstruct- 
ing or delaying the entry into such house, walled enclosure, 

0. Emperor v. Pralhad, 1039 N. L. J. 357. 
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room or place or any part thereof, of any Magistrate or 
officer authorised as aforesaid. 

No person so required to be examined as a witness 
shall be excused from being so examined when brought 
before such Magistrate as aforesaid or from being so 
examined at any subsequent time by or before the same 
or any other Magistrate, or by or before any court on 
any proceeding or trial in any ways relating to such 
unlawful gaming or any such acts as aforesaid, or from 
answering any question put to him touching the matters 
aforesaid, on the ground that his evidence will tend to 
criminate himself. 

Any such person, so required to be examined as a 
witness, who refuses to make oath or take affirmation 
accordingly or to answer any such question as aforesaid, 
shall be subject to be dealt with in all respects as any 
person committing the offence described in Section 178 
or Section 179 (as the case may be) of the Indian Penal 
Code. 


Local AmendmenU. 

For United Prwincee read ** hoase, room, tents walled enclosure, space, 
▼ebicle, ressel or place,” for the words ** bouse, walled enclosure, room 
or place.” 

For Punjab read ** house, room, tent, enclosure, vehicle, vessel 
or place.” 

For Central Pro/oinces read ** house, room, tent, enclosure, space, 
vehicle, vessel or place.” 

NOIES. 


Analagous Law — 

Bombay Act IV of 1868, Section 10. 

Burma Act I of 1899, Section 8. 

Analysis. — This section authorises a Magistrate, while trying a 
case under Section S or 4 of the Act, to examine on oath or solemn 
affirmation as witnesses persons arrested in a common gambling house 
and brought before him for trial. Such persons are required to give 
evidence — 


(«) touching any unlawful gaming in such house or 

(u) touching any act done for the purpose of preventing, 
obstructing or delaying the entry into such house, etc., of 
any Magistrate or officer properly authorised, 
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Object. — ^The object of tbie section is to use the e^dence of 
accused on oath, against others as it is sometimes difficult for 
the prosecution to prove as to who is the real owner or keeper of a 
common gaming house because of the ways it is used by such 
persons. 

This section authorises a Magistrate to require any person found 
in a common gaming house and brought before him to give evidence 
while Section 1 1 of the A<!t authorises the Magistr^ite to give such 
accused a certificate of indeennity from prosecution for such gaming, 
provided that in the opinion of such Magistrate he has made a true 
and faithful discovery of tiie facts of such gaining. Sections 10 and 
11 are therefore interdependent and should be read tc^ether. 

Natureof the provision.— A perusal of Sections 10 and 11 makes 
it clear that the whole procedure of the Act is a special one and 
overrides the general law as to the procedure connected with pardons 
and examinations of the accused as laid down in the Criminal Pro- 
cedure Code. 

Section 848 of the Criminal Procedure Code provides that ** no 
influence by means of any promise or otherwise shall be used to an 
accused to induce him to disclose or withhold any m itter within 
his knowledge,'* white under the provisions of this section a Magis- 
trate can require him to make a statement favourable to the pro- 
secution in the hope of getting a pardon under Section 11 of the Act.^ 

Who can give evidence. — A court under this section can only examine 
a person — 

(t) when he is apprehended along with others and 

(tt) when the search under the Act is in strict compliance with 
the provisions of Section 5 of the Act and 

(tti) when he is placed on trial before a Magistrate along with 
others. 

Under the provisions of this Act. — If the warrant is illegal or the 
learch is not in accordance with the provisions of this Art the Magis- 
crate cannot convert the accused into a witness and it is illegal to 
examine him under this section.” 

To be examined on oath or affirmation — This section overrides the 
provision of Section 842 of the Criminal Procedure Code which provides 
that ** DO oath shall be administacd to the accused " aud authorises a 
Magistrate to require the accused to take oath and n refusal entails 
punishments under Section 178 or Section 179 of the Indian Penal 
Code. 

Exemption from examination — ^This clause is an embodiment of 
the principle of Section 182 of the Indian Evidence Act and such 
person is treated as a witness for answering questions, answers to which 

1. Liladhar v. Emperor, 29 1. G. 79. 

2. Kalu Kam o. Emperor, 12 A. L.J* 691; Nanhe Lai v, Emperof, 23 A.LJ. 
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may tend directly or indirectly to incriDninate him or expose him to a 
penalty or forfeiture of any kind. 

Tender of pardon. — Under the provision of the Criminal Procedure 
Code an approver is granted pardon and examined afterwards as a 
witness while under this section he is first examined as a witness 
and if the Magistrate is satisfied about the truth of the statement it is 
then that he receives a pardon. 

Thus both under this Act and the Criminal Procedure Code he is under 
an inducement to make a statement favourable to the prosecution and is 
liable to punishment if he does not make a true and faithful disclosure. 

Where the warrant was not a le^l one» it would not be open to the 
Magistrate to examine one of the gamblers arrested at the time of the 
search. He could no doubt examine them though they are accomplices and 
their evidence would be admissible by virtue of S. 10 of the Act only, if 
the search was made in accordance with law.* 

Trial aod eoavictioiL of appcovtt. — The scheme of the Public Gambling 
Act is that a person may be taken from the dock and placed in the 
witness-box and returned to the dock and punished if he fails to satisfy 
the court that he is entitled to an indemnity. The procedure is not 
governed by the Criminal Procedure Code and no separate trial is necessary 
for bis conviction. There is no provision in Section 10 of the Public Gambl- 
ing Act against the conviction of an approver who does not depose truth- 
fully. Under Section 11 a Magistrate may, if he so chooses, indemnify an 
approving accused, if such accused witness, in the Magistrate's opinion, has 
to the best of his knowledge made a true statement ; it follows that if the 
Magistrate considers that the witness has not made a truthful statement to 
the best of his ability, he is not to be indemnified. He is an accused person 
and punishment necessarily follows.* 

Value of evidence. — The evidence under S. 10 is in the nature of 
the evidence of an accomplice and should be received with caution as the 
person making the statement is under an inducement to make a statement 
favourable to the prosecution in order to secure a certificate of indemnity 
for himself. 

A person examined as a witness under this section is not an approver 
in the technical sense within the meaning of an approver under the 
Criminal Procedure Code.* 

Section 114 {b) of the Indian Evidence Act lays down that the evidence 
of an accomplice is unworthy of credit unless corroborated in material par- 
ticvilars and as the provisions of the Evidence Act apply to all judicial 
proceedings and there being no provision in the Gambling Act to exclude 
the application of the Evidence Act to proceedings under it, it is proper 
that the evidence of such a per:ion should be rejected unless it is corroborat- 
ed in material particulars * 

9. Emperor v. Pralhad, -1939, N. L. J. 357. 

4. Rahman Khan Apal Khan u. Emperw, A. 1. R. 1937 Nag. 396. 

5. Bhaggi Lai v. Emperor, 42 All. 470. 

fi. Bax^t AH a. Emperor, 2 F. R. 1917»36 1. C. 161, 
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The Act does not invest the testimony of such a witness with any 
special value beyond that whicli ordinarily attaches to the evidence of an 
accomplice,^ and must be received with caution.* 

Admissibility of evidence. — Under this section an accused can be 
examined ou oath only if the search was conducted in strict compliance of 
the provisions of Section 5 of the Act,* hat if the warrant is illegal or does 
not comply with the provisions of Section 5 of the Act, evidence of the 
person examined under Section 10 of the Act is inadmissible in evidence.** 

If the bouse is not searched under the provisions of Section 5 of 
the Act but contrary to these provisions the police on entering the 
house become trespassers and none of the accused arrested can 
examined as a witness under this section.^ 

Use against the witness himself. — ^There is no provision in this 
section as to the use and admissibility of the statement against the 
witness himself in case the Magistrate does not believe it to be a 
faithful disclosure and docs not grant the certificate, although under 
Section 389 (2), Criminal Procedure Code, the statement made by a 
person accepting a tender of pardon, may be given in evidence against 
him at his trial for the offence in respect of which the court granted 
him pardon. 

Refusal to give evidence. — This section empowers a Magistrate to 
make such person take the oath or affirmation and give evidence 
even though he is not so willing and further provides that a refusal 
to take the oath or affirmation or to answer any such question is 
liable to be punished nnder Section 178 or 179, Indian Penal Code. 

Require any such persona,— The use of the word ** persons ** in 
the section implies that the examination is not limited to one of the 
accused persons on trial. It is lawful for the Magistrate to examine 
any or all of them*** 

Liability to prosecution. — A person examined under Section 10 
ren>ains liable to prosecution till he satisfies the Magistrate that he 
has made a true sod full discoveiy. It is usually the evidence of 
an accomplice and is given under certain inducement to make a 
statement favourable to the prosecution, These considerations bear 
upon the weight to be attached but have nothiug to do with its 
admissibility.** 

7. Emperor b. Nga Ya Pe, U. B. R. (1897>i901), Vol. I, page 224. 

8. Mabadeo v. Emperor, 18 A. L. J. 383 ; Kalu Ram v. Emperor, 19 A 
L. .1.691. 

9. Ram Sump v. Emperor, 1 A. L. J. 115. 

10. Bhirgu o. Emperor, 1934 A. C. C. 85. 

1 1. Bhaggi Lai o. Emperor, 42 All. 4 0; Mabadeo e. Emperor, 18 A. L. J. 383. 

12. Mah^eo v. Emperor, 18 A. L. J. 383. 

13. Ibid. 
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S. 11, Any person who shall have been concerned 
in gaming contrary to this Act, and who shall be examined 
as a witness before a Magistrate on the trial of any 
person for a breach of any of the provisions of this Act 
relating to gaming, and who, upon such examination, 
shall, in the opinion of the Magistrate, make true and 
faithful discovery, to the best of his knowledge, of ail things 
as to which he shall be so examined, shall thereupon 
receive from the said Magistrate a certificate in writing 
to that effect and shall be freed from all prosecution under 
this Act for anything done before that time in respect 
of such gaming. 

S. 12. Nothing in the foregoing provisions of this Act 
contained shall be held to apply to any game of mere 
skill wherever played. 


Local AmendnunU. 

United Provinces. — This section has been in a way replaced by 
Section 5 of the United Provinces Public Gambling (Amendment) Act I 
of 1917 in the following words : — 

** Nothing in this Act shall apply to any game of mere 
skill wherever played.*' 

Punjab. — This section has been replaced by Punjab (Amendment) 
Act I of 1929, Section 9, in the following words 

IS. Nothing in this Act apply to any game of mere 

skill wherever played." 

NOTES. 

Analogous tiaw. — 

Bengal Act II of 1867, Section 10. 

Bombay Act IV of 1887, Section 18. 

Burma Act 1 of 1290, Section 4. 

Madras Act 111 of 1930, Section 11. 

Object. — ^This section aim^ at exclusion of games of pure skill 
from the operation of the Act. 

Repeal. — ^This section is not applicable to the United Provinces 
and the Punjab, having been repealed by — 

(0 Section 4 of the United Provinces Public Gambling (Amende ' 
niciit) Act I of 1917. 

(ii) Section 5 of the Punjab (Amendment) Act I of 1929. 
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Foregoing provisions. — This section is restricted in its application 
to games piay^ in n common gaming house, as the use of the words 
** Nothing in the foregoing sections ** implies that this section is 
applicable only to Sections 1 to ll of the Act and not to sections 
following Section 12, 

Section 18 of the Act itself excludes from its operation games of 
mere skill as the use of the words ** Not being a game of mere skill ** 
implies. 

Scope of local amendmenta.^The local amendments of the United 
Provinces and the Punjab Acts (Section 15A and Section 18 of the 
Act) apply to sll the provisions of the Act. 

In view of thc' United Provlnoes and the Punjab amendments the 
use oi the wurda “ not being a game of mere skill ” in Section 13 
of the Act appears to be superfluous. 

Game of mere ikill. — Section 10 read together with Section 13 of 
the Act and the loc.il amendments of the United Provinces and the 
Punjab exclude the operaxion of the Act to games of skill. 

There can be no hard and fasc rule laid down as to what is a 
game of mere skill, it should be determined with reference to the 
various circumstances of each case which is to be decided on its 
own merit, 

A game of pure skill is a game in which the element of chance 
is so subordinated to the element of skill that it looks like a game 
of skill. Where the chief element of a game is skill the game is not 
an offence, although there is an element of chauce also in it.^ 

It is not the presence of the element of chance but the pre- 
dominance thereof which makes it a game of chance.* 

It is essential for an offence under the Act that the game should 
be one in uhich the loss might be due not to alack of skill but lack 
of luck,* 

It is a question of the application of tbs Act involving risk to 
lawful recreation by thc public and unless the Magistrate has committed 
any grave error in arriving at the finding the High Court will not 
interfere*. 

Ring game is not a game of mere skill and is not tlicreforc 
exempt under the Act* But a contrary view has been taken by the 
lahore High Court in a comparatively rent case.* 

1. Hari Singb c. Emperor, 6 Gr. L. J. 412 ; Abmed Khan o. Emperor, 8 
A.LJ. 1262. 

2. Ahmed Khao v. Emperor, 8 A.L.J. 1262. 

3. Tilok Cband V. Emperor, 89 1.C. 396. 

4. Damil Mian v. Emperor, 61 L C. 518. 

5. Ahmed Khan u. Emperor, 8 A.L.J. 1262. 

6. Abdul Q.a'larjan v. Emp. 158 1. U. 65= 1995 225=36 Gr. 1,. J. 1258. 



S. 13. A police-officer may apprehend without warrant — • 

any person found playing for money or other valuable 
thing with cards, dice, counters or other instruments of gaming 
used in playing any game not being a game of mere skill in 
any public street, place or thoroughfare situated within the 
limits aferesaid, 

any person setting any birds or animals to fight in any 
public street, place or thoroughfare situated within the limits 
aforesaid, or 

any person there present aiding and abetting such 
public fighting of birds and animals. 

Such persons when apprehended shall be brought 
without delay before a Magistrate, and shall be liable to 
a fine not exceeding fifty rupees, or to imprisonment, either 
simple or rigorous, for any term not exceeding one calendar 
month: 

and such police-officer may seize all instruments of 
gaming found in such public place or on the person of 
those whom he shall so arrest, and the Magistrate may, 
on conviction of the offender, order such instruments to 
be forthwith destroyed. 


Local Amendment*. 

In United Frorince.— For the woids ^'playing for money or other valu- 
able thing with cards, counters or other instruments of gaming used in play- 
ing any game not being a game of mere skill” substitute the word **gaming” 
(United Provinces Amendment Act I of 1917, Section 5). 

For Punjab read the some ameiidmrat as for United Provinces (Punjab 
Amendment Act I of 1929, Section 6), 

NOTES. 


Analogous Iiaw. — 

Bengal Act II of 1867, Section 11. 
Bombay Act IV of 1887, Section 12. 
Burma Act 1 of 1899, Sections 5 and 10. 
Madras Act III of 1980, Section 2. 



Analysis. — This section provided for the arrest and punishment of 
persons found in any public street^ place or thoroughfare who are — 

(t) playing for money or other valuable thing with cards, dice, 
etc, or 

{it) setting birds or animals to hght, or 

(m) there present aiding and abetting such public fighting of birds 
and animals. 

It further provides for — 

(i) the punishment of the offender with fine not exceeding fifty 
rupees, or imprisonmettt of either description for any term 
not exceeding Oiie month, ^nd 

(tt) the seizure of all instrumeD^s of gaming found in — 

(а) such public place, or 

(б) on tile person of those who are arrested there, and 

(in) the destruction of all the instruments of gaming, by the order 
of the Magistrate, upon the conviction of the offender. 

Ol^ect. — ^This section aims at punishing gaming in public places. 
The gravity of the offence consists in Jts publicity setting a bad example 
and its accessibility to the public ^ an ordinwy passerby cannot well 
avoid seeing it and is likely to be enticed to join in or follow the bad 
example openly placed in his way.’ 

Profit or gain— Under Section 1$ the offence is not that individual 
members are making any profits, or any gain accrues to the person who 
assists in or makes arrangements for gaming, but simply that gaming 
is carried on with publicity. 

The question of profit or gam is therefore immaterial for an offence 
under this section unlike the provisions of Sections Z and 4 where it is 
tlie chief ingredieat and persons play^iug or gaming in a private house 
are immune from arrest or punishment if there is no profit or gain to 
the owner or occupier of the house. 

A police officer. — ^Every polioc^fficcr, is irrespective of rank, 
authorised under this section to arrest persons found gaming in public 
places. 

May apprehend. — A police-officer Js not bound to arrest as the section 
is not mandatory. It aulhorise.s him to make an arrest at his option. 

Without warrant. — Tliis sectiou authorises the arrest without 
warrant while the issue of a warrant is roost essential and important 

1. Bmp. V, Juaubaily, 29 Bom. 866. 
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for a search and conviction for gaming or keeping a common gaming 
house. It is under section • aud 4 that a warrant under Section 6 of 
the Act authorises the presumption of guilt contemplated under section 
6 of the Act. 

Playing for money, etc.—Mere betting without stakes is no offence 
under this Section, the gist of the offence under this section is the stakes 
or betting with money or other valuable things, and it is no thence to 
play witliout stakes. If the play is carried on without valuable stakes 
it cannot be punished** There can be no conviction unless the facts show 
that the persons accused of an offence under Section IS of the Act were 
found playing for money or other valuable things with some instrument 
of gaming used in playing any game not being a game of mere skill.* 

latsnifflenta of gaaimg. — See notes under Section 4 ante. 

Used in playii^.^These words imply implies that the instramenU must 
be actually used in the play. 

A game of mere skill. — See notes under Section 12 ante. 

Any public street, place or thoroughfare.— 'These terms have not been 
defined by the Legislature and they have to be . cotxstrued with reference 
to the circumstances of a particular case as the occasion arises.* 

The word '^public'* signifies a place to which the public resort as a 
matter of fact whether as of right or with the permission of the private 
owner,* 

If the public have access to a place without their access being refused 
or interfered with, that place is a public place whether the public have a 
r^ht to go there or not.* 

Where the place selected by tl^ gamblers, (accused) charged under 
Section 13 is such that the intention of the accused is not to obtrude 
themselves upon members of the public, but on the contrary to conceal 
themselves and carry on the play secretly, they cannot be convicted 
under Section 13 of the Act for gambling in a public place. Alow-lying 
nala selected as the place of gambling which is quite away from a 
road running parallel to it is not a public place.^ 

In order that a place may be called a public place it must be a place 
which is either open to the public or is used by the public, mere publicity 
of the situation docs not make it a public place.* 

2. Efflp. B. govind, 16 Bom. 262. 

3. Gajju V. Emp. 47 I, C. 433. 

4. Hari Singh v. Jadu Nandan, 8 C. W. N. 456. 

5. Gaijuv. Emp. 47 I, G. 433. 

6. Sukhnandan Singh v. £rap., 40 AH. 265; Nfobammad Khan e. Enio.. 28 P. L. 

R.577=A. I. R. l927 Lah672, ^ 

7. Govinda v. Emp., 162 I. C. 886 (Nag.) 

8* Babu Ram s. Emp., 126 I. G. 7t^=Ap I. R. 1930 Oudh 394; Moola p. Emp. 

$6 1. G. 672; l^la and others p. Emp,, 1930 Gr. G. (Oudh) 905. ' 
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In order to be a public place or a public thoroughfare the place or 
thoroughfare must either be open to the public or actually used by the 

g ublic, and the mere publicity of the gambling place or its visibility 
lom a public place or a public thoroughfare is not student.* 

A person may be on the private premises, yet if he stands or sits 
BO as to be able to take bets from the public in a public street he is 
guilty of an offence under this section.^* 

The Act does nnt define what is a “public place” and it must 
be interpreted in connection with the expression “publics treet” and 
^public thoroughfare” which precede it.^ 

Nature of the place must be reasonably determined by the context 
and the circumstance in whi<'ii it has been used.^* One of the essentials 
of a ** public place ” is that it must be a place akin to a “ public 
street or thoroughfare,” and must be one frequented by the public. 

Public {dace— teat. — The bank of a tank belonging to a temole, which is 
not e nclosed and to which the public are allowed to have access is a “ public 
place” within the meaning S. 518 of the Act. The question whether any 
place is a public place within the meaning of this section depends upon 
the character of the place itself and the use actually made of it. A public 
place is a place where the public go, whether or not they have a right 
to go.'* 

A public place must be interpreted in connection with a public 
street and public thoroughfare, with which it is joint. The fact that the 
gaming was going on at a place which was exposed to public view and not 
shut out does not make the place a public place.'* 

Whst is a public place — 

(1) A buUoch run surrounded by low walls.'* 

(2) Chabutra of a temple is a public place'* 

(8) Compound of a temple is a public place." 

(4) Field from which crops have been reaped.'^ 

(6) Football ground, — If it is used by the public as of right it ia a 
public place." 

9. Emp. 0 . Sirpal, 1934 Qr. C. 45 (All.) 

10. Fakirbhu mthubbu p, Emp., A. I. R. 1925 Bom. 149; Babn Ram u. Emp., A. 

I. R. 1927 All 560. 

11. Nga Hlwe e. Emp., 54 I. G. 50. 

12. Tulii Dai V. Emp., 22 A. L. J. 741. 

13. Gurbakh Rai v. Emp. 108 1. C. 894«14 R. L. 376=43 Cr. L.J. 446 =43 P. L. 
R. 725 AIR 1942 Lah. 36. 

14. Maruti u. Esnp. 1. L. R. ^194')) Ntkg 431=216 !• C. 210=46 Cr. L. J. 147. 

15. Emp. V. Miin Din, 36 All. 47. 

16. Emp. V. Chotey Lai. 1895 A. W. N. 127. 

17. In re Muia. 40 Mad. 556. 

18. Emp. V. tiag Hmat Guji, L. B. R. (1872~«2) 317. 

19. Emp, V. Lalji, 1922 Oudh 196. 
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(6) Grove. — ^A private grove which permitted to be used by the 
public on particular occasions. 

(7) Hotel is a place to which public have access.^ 

(8) Jamat Khana of the Bohras is a public place.** 

(9) Open Sptue of Ground near bazar not sep'irated from it by 

well or fence.** 

(10) Osara enclosed on all sid^ but opening towards the road.** 

(11) Market place. — Betting in a market-place on the price of 
cottonis betting in a public place.** 

(12) Serai taken out on rent by a municipality and used as a hackney 

carriage stand.** 

(18) Thrashing floor is public place as the pubUi; have access to 
it.*’ 

(14) Vacant eiie. — The word '* place ** is wide enough to include a 
vacant site ** 

(16) Zayat in the compound of a monaslry.** 

(16) Grove. — If the public have access to a place without its being 
refused or otherwise interfered with, that place is a public place 
irrespective of the fact whcUier toe public have a right to 
go there or not. Groves in Indian villages are open to any- 
body to sit in, and there is normally no interference with any- 
body who wishes to have access to such groves. Hence grove 
is a public place.** 

What it not a public place. 

(1) Boat out at sea is not a public place.** 

(2) Blind Alley at a considerable distance from the public road,** 

(3) Canal Bank not frequented by the public.** 

(4) Chabutra to vihich the public have no access even if it adjoins 
a public road.** 

(6) Compound of private house is not a public place.** 


20. Sukhnandan Fraiad v. Emp., 20 A. L. J. 80. 

21. Emp. V. Nag San Yc, U. B. K. 1897-»190l Vol. 1, 215. 

22. Emp. 0 . Walia Muiaji, 29 Bom. 226. 

23. Hari Singh t. Jadu, 31 Cal. 542. 

24. Durga Praiad v. Elmp., 31 Cal tlO* 

25. Tulii Dai v. Emp., 22 A. L. J. 741. 

26. Narm p. Emp., 89 1. C. 975^A I. R. 1926 Lab. 149. 

27. Naga Po Tan v. Emp., U. B. R. 1897—1901 Vol. I, 217. 

28. Emp. p. lagan, 18 Mad. 40 ; Radhe p, Emp., 9 1. G. 630. 

29. Emp. V. Naga San Ye, U. B. R. 1397—1901, Vol. I, 215. 

30. Emp. p. Ballu Singh I L.R. 1036 Ail 348^174 I. C. 5')6'=1938 A. Gr. G. 10^ 
1938 A.L.R. 299; 39 Cr. L. J. 441 = 1938 A.L.J 102-A.I.R. 1938 All. 20). 

31 . Emp. p. Jukub Ally, 29 Bom. 386. 

32. Mobd. All v. Emp . C8. 1. C. 848. 

33. A.I.R. 1921 Cal. 14. 

34. Emp. a. Sri Lai, 17 All. 166, 

35. Emp. p. Kalandar Khan, 1M7 A. W. N. 75. 
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(6) Cultivated field is not a public place.** 

(7) Garden or grove is not a public place. 

(8) Railvoay carriage forming part of a through special.** 

(9) Bfiilxray stPtion. — Tlie premi<ios of a railway station to which 

the public have no right to go.** 

(10) Verandr^ of private houee attached to the room of a house looking 
on an alley.** 

(11) Ltmlywg nala selected as the place for gambling which is quite 
away from a road running parallel to it is not a public 
place.*^ 

Setting any birdai etc. — The Act provides punishment for setting birds 
and animals to fight only when carried on in a public place but it is no 
offence under the Act if it is carried on in a private house.** 

Brought without delay. — These words imply that tlie police-officer must 
take such person before a Magistrate at once and cannot detain l)im in his 
custody as provided by Section 61, Criminal Procedure Code. 

Seise all inatruffients of gaming. — These words imply lhat the police 
officer cannot seize any money under this section but only instruments of 
gaming.** 

Deterring a public servant. Where a constable has received infonna- 
tion that gamblii.g is going on in a public thoroughfare he would under 
the law be entitled to apprehend the gamblers without warrant and if 
he is prevented from proceeding in that direction by use of criminal 
force by the accused, he is deterred from discharging his duty, viz., to 
«Reat the g&mbleTS and hence accused is guilty under Section 858, Indian 
Penal Code,** 

Cards, dice, etc. — Sec notes to Section 4 ante. 

Mere game of skill. — See notes to Section 12 ante. 

Aiding or abetting. — The provisions of the Indian Penal Code relating 
to abetment do not apply to offences under this Act. The aiding or 
abettiug of gaming is not an offence under this section.** It penalises the 
aiding or abetting of public fighting of birds or auimals, but mere 
spectators of gaming in a public gaming or fighting of birds or animals 
are not liable.** 

Instruments of gaming. — Cocks or fighting animals used in fighting 
are not instruments of gaming.*^ 

36. U.B.R. (1892— 96)Vol. I,p. H7. 

37. Ahmad Ali v. Emp., I A L J. 129 ; Emp. o. Ballu Singh, 1938 A.W.R. 118. 

38. Emp. e. Huiain Noor Mohammad, 30 Bom. 348. 

30. Badniddin v. Emp. 57 I G. 931. 

40. Emp. n. Bhagwan, 1881 A W.N. 17. 

41. Govinda v. Emp , 162 I.C. 886. 

42. 20Cr. L.J. 330. 

43. Emp. II. B^lu Singh. (1*'S8) A.L.J. 102 ; Emp. v. Pokwye, 50 I.G. 671. 

44. Ramdfo t. Fnip., Gr. C. 54.' (AU.) 

45. Shadi Ram. v. Emp., A.I R. 1033 Lah. 513. 

46. Emp. V. Nga Kwye, I..B.R. 1872-74, page 163. 

47. Emp. V. Maung Ko, 50 I.C. 666 ■, Emp. v. Po Kawye, 50 I.G. 671, 
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Triable at aummons case. — Offences under this section are to be tried 
as summons case under the provisions of Chapter XX of the Criminal 
Procedure Code. 

Cross-examination of prosecution witnesses. — Witnesses for the pro- 
secution can be cross-examined only once when they are examined-in- 
chief under Section 244, Criminal Procedure Code. 

Summary trial. — An offence under this section is triable s umm arily 
under the provisions of Section 260, Criminal Procedure Code. 

Applicability of Section 562, Criminal Proeedure Code. — Section 662, 
Criminal Procedure Code, as amended in 1928, applies to convictions under 
the Gambling Act. 

Applicability of Reformatory Schools Act. — The provisions of Section 
4 (a) of the Reformatory Schools Act apply to a person convicted under 
the Act. 

Application of Section 342, Criminal Procedure Code. — Provisions 
of Section 842, Criminal ProceduK Code, apply to trials under the Act 
and if they are not complied with, the trial cannot be said to be a 
fair one.** 

Enhanced punishment. — The Act makes provisions for enhanced 
punishment for subsequent offences under Section 8 or 4 read with Section 
15 of the Act but a person once convicted for an offence under this 
section is not liable to enhanced punishment on a subsequent conviction 
for an offence under this section. 

Suspension of sentence. — A Magistrate may, uuder the provisions of 
Section 388, Criminal Procedure Code, suspend the execution of the 
sentence of imprisonment in default ffne. 

Payment of fine by instalment — A Magistrate may, under the pro- 
visions of Section 868 (a), Criminal Procedure Code, order the payment 
of fine by instalments. 

Destruction of instruments of gaming. — This section authorises a 
Magistrate to order instruments of gaming to be forthwith destroyed upon 
the conviction of the offender. 

Forfeiture. — This section does not authorise a Magistrate to order 
the forfeiture of the instruments or the money found on the spot and 
seized by the Police.^* A Magistrate has no power upon a conviction under 
this section to order the confiscation of money found on the person of 
the accused.®® 

Paymieat to Informer — Under Section 16 of the Act a Magistrate is 
not competent to order the payment of a portion of the ffne upon a 
conviction under Section 13 of the Act.®^ 

48. Emp. V. Sat Nyein, 8 1.C. 968. 

46. Emp. V. Tota, 2fi All. 270, Santa. Emp., 18 P.R. 1691 Gr. 

50. Hariharv. Emp., A.I.R. I938A1I.11. 

5U Emp. u. Ram Saran, 2 P.R. 1870 Cc.; Emp.o. Ths Zaa. L.B.R. 1872—92, p. 407« 
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PrMCCution.— Under the proyislons of Sections 498, Criminal Proce- 
dure Code, the public prosecutor can pfrosecute a case under this Act. 

Withdrawal of Prosecution. — Under the provisions of Section 494, 
Criminal Procedure Code, a public prosecutor can apply for the withdrawal 
of prosecution under the Act and the Magistrate can give his consent 
to &e withdrawal.** 

Who cannot conduct Prosecution. — A. police-officer, who has taken 
part in the investigation of an offence, is not qualified to conduct the 
prosecutiou of the person.** 

Defences. — The following are a few instances of the defences possible 
in a case under the Act : — 

(1) That there was no profit ot gain to the owner or occupier of 
the house. 

(2) That the game was a game of mere skill. 

(8) That the gamg was played for mere pleasure and not for 
gain. 

(4) That the house, etc., was not a common gaming house. 

(5) That the accused were not found inside the house. 

(6) That the accused was not taking any part in the gaming but was 
there present for some other purpose. 

(7) That no commission was charged either for the use of such house 

or the instruments of gaming. 

(8) That the warrant issued Was not a legal warrant. 

(9) That the search was not in accordance with the provisions of 
the Act. 

(10) That it was an occasion of a festival such as Dewali. 

(11) That the case was an outcome of an enmity with the in- 
former. 

(12) That the witnesses for the prosecution were inimical to the 
accused and had set up a false case against him. 

(18) That no instruments of gaming were found inside such house or 
on the person of those who were found inside such house. 

(14) Alibi, i.e.f the accused was present at some other place and 
could not possibly be present at the g.i.ming wiieu the search 
was made. But the defence of alibi should be put onlj wh<'U 
there is unimpeachable evidence to support it. 

(15) In case of a prosecutiou under Section 18 of the Act it may 

be proved that the place was not a public place and a search 
and arrest without a warrant being illegal the accused should 
be acquitted. 

52. Emp. V. Hutain Haji, 25Bom. 422. 

53. TribluivaadH e. £mp., 26 Bom. 5S9. 
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Judicial notice of the application of the Act — X Magistrate should take 
judu'iHl notice of the ap[)lic<itiun of the fact that the Act has been 
extended to the area where the oilence is alleged to have been com* 
mitted.®* 

Appeal. — ^Thc Act mikes no special provision^ for appeals and the 
provisions of Chapter XXXI of the Criminal Procedure Code apply to 
appeals from convictions under the Act, and iherefore appeals from coo- 
victions by a second or a third class M^iitrate lie to the District Magis- 
trate and from those of a first class Magistrate lie to the Sessions Judge. 
(See Sections 407 and 408, Cr. P.C.) 

Revision. The pro\ision8 of Sections 435, 438 and 489, Criminal 
Procedure Code, appli to orders under the Act. 

S. 13A. Nothing in this Act shall apply to any game of 
mere skill wherever played. 


NOTES. 

This section lias been enacted by the United Provinces Amendment Act 
X of 1938. 

The Punjab Act I of 1929, Section 9. also enacts the same section as 
Section 18 of the Act, and is a reproduction of Section 12 of the Imperial 
Act. This renders the use of the words ** not being a game of mere »ill 
in Section 18 of the Act superfluous. 

Nothing In this Act shall apply to any game of mere skill as dis- 
tin^Ulied from, a ^atue of chaucc or a j^uue of chance and skill combined^ 
unl^s it is carried on m a common gaminghouse. 

S. 14. Offences punishable under this Act bhall be triable 
by any Magistrate having jurisdiction in the place where the 
offence is committed. 

But such Magistrate shall be resl rained within the limits 
< f his jurisdiction under the Code of Criminal Procedure os to 
the amount of fine or imprisonment he may inflict, 

NOTES. 

Analogous Law. — Bcng.U Act II of 1867, Section 12. 

Any Magistrate. — A Magistrate having jurisdiction in the place where 
%he offence is commiltc.l cau try the case whether he is Magistrate o/ t he 
First, Second or Third Cl iss. But only a first class Magistrate ch " is»ue a 
warrant under Section 3 of the Act. 

Gaiiga V. Emp., 41 P. R. 1863 Gr« ' 
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A Magistrate issuing a search warrant should not himself try such case 
as the accused has a right to examine the Magistrate ns a witness as to the 
circumstances under which he issued the warrant.^ 

It is a matter of great Importance in a case under the Act that the issue 
of a warrant should be leg'll and regular and very often pie is on the ille- 
gality or the irregularity of the warrant are tak^n and sometimes it may be 
necessary to examine th(‘ Magistrate who issued the warrant. It is not 
desirable that the very Mu^strate should try the case.* 

A Magistrate who orders the prosecution upon consideration of informa- 
tion supplied to him is di'qualified from trying the case as a Magistrate.* 

Restrained within the limita, etc. — Such Magistrate c.«nnot pass a 
sentence in excess of the powers confem^ on him by the Code of Criminal 
Procedure. 

For sentence which may be passed by a Magistrate see Section 32 of the 
Criminal Procedure Code. 

S. 15. Whoever having been convicted of an offence 
punishable under Section li or 4 of this Act, shall again be 
guilty of any offence punishable under either of such sections 
shall be subject for every such subsequent offence to double 
the amount of punishment to which he would have been liable 
for the first commission of an offence of the same description : 

Provided that he shall not be liable in any case to a fine 
exceeding six hundred rupees or to imprisonment for a term 
exceeding one year. 

Local Amendments, 

la Punjab this section has been rep1w;e(l by the following two sections 
by the Ametidment Act I of 19;:9 : — 

1.1. Whoever h iving been coivicted of an offence punishable under 
Scetkon 3 shall .'.gain be convicted of :i: y offence punishable under 
that section shall be punished — 

(a) for a second offence wich imprisonment of either description 
which may extend to six months or with fine which may 
extend to Rs. 1,0U0 or with both ; 

{b) for a third or any subsequent oifence with imprisonment of 
cither description, which may extend to one year, and in the 
absei.ee of special rc.isons to tlte contrary to be recorded in 
tlu* judgment of the court shall T<ot be less than one month, 
together with a fine which mij extend to Rs. 1,000. 

1. Raja Ram v Emp , 7.1 1. C. 52 J (Lab.). 

2 Syam Behari Cmp., Id' Cr. C'.. All. 1305. 

3. Sheikh Moti v. Emp., 19 I. G. 949. 
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18A. Whoever having been convicted of an offence punishable under 
Section 4 shall again be convicted of any offence punishable 
under that section shall be liable for every such subsequent 
offence to double the amount of punishment to which he should 
have been liable for the first commission of an offence of the 
same description. 

la Central Provinces. — Section 7 of the Central Provinces Amendment 
Act provides for the omission of the word and figure ** Section 3 or ** from 
Section 15 of the Act. 

NOTES. 

Analogous Law.— Bengal Act n of 1867, Section 18. 

Object — ^This section is to be read along with Sections 8 and 4 of the 
Act and provides for enhanced punishment for subsequent commisaiuis d 
the offence of keeping a common gaming house and gan^g therein. 

It is not apphcahle to conviction under Section 18 of the Act as the 
wording of the section are is clear. 

Having been convicted. The provisions of Sections 221 and 255A, 
Criminal Procedure Code, apply to trials under this Act and such previous 
conviction must be charged and proved in compliance with those provisions.^ 

Double the amount of punishment. — ^This applies only to the United 
Provinces and the Central Provinces and not to the Punjab. The section 
has undergone some change in the Central Provinces where it is not appli- 
cable to convictions under Section 8 of the Act, but in the Punjab it has 
been replaced by two sections. 

In the United Frounces. — ^This section has not been amended by any 
of the United Provinces Amendment Acts and it has been held in Emp. v. 
Chunni,* that under Section 8 read with Section 15 of the Act, a .Magis- 
trate is not competent to pass any sentence exceeding a fine of Rs. 400 
or 6 months impTisooment ; while in Emp. v, Ganpat^ it has been held that 
under Section 4 read with Section 15 of the Act the utmost punishment 
allowed by law is a fine of Rs. 200 or rigorous imprisonment for 2 months. 

A sentence of fine of Rs. 600 or imprisonment for one year cannot be 
passed on the accused until he has been convicted at one trial of two or 
more offences.* 

In the Central Provinces. — Section 15 of the Act applies to convictions 
under Section 4 of the Act and not to convictions ' under Section 8 of the 
of the Act, as S. 7 of the Central Provinces Amendment Act HI of 1927 
has omitted the words ** Section 8 or ** from the Imperial Act. Hence 
an accused cannot be punished under Section 8 of the Act read with 
Section 15 of the Act. It is, therefore, not clear how a sentence of fine of 
Rs. 600 or of imprisonment for one year can be passed on accused as laid 
down in the Allahabad ruling mentioned above. 

1. Emp. V. AUo Mian, 26 Bom. 129 : Ansaji Ratan Lai, p. 170 ; Abdullah s. Emp.. 
llCr. L.J. 217. 

2. 1881A. W. N. 111. 

3. 1881 A. W. N. I29. 

4. Emp. 0 . Ghumd, 1881 A. W. N. Ill, 
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Fiii^b, — In the Panjab this section has undergone a great change, 
being replaced by Section 15 and Section 15 A, ftnes under which not only 
exceed the amount of fine provided under the Imperial Act but also lay 
down the order in which the puniahm&it is doubled as well as the minimum 
to be awarded for a third or any subsequent conviction. 

Section 15 of the Local Act deals with punishments for offences under 
Section 8 of the Act while Section 15A of the Local Act deals with offences 
under Section 4 of the Act. 

Imprisonment 08 tDtU oi fine . — Under the Imperial Act a sentence of 
fine as well as of imprisonment is ill^ial, but the local amendment has 
made a great departure and provides for a double punishment of fine as 
well as imprisonment upon a second conviction, while in case of a third or 
any subsequent conviction the accused must be inflicted with fine and impri- 
sonment, it being imperative. 

• 

Punishment of fine . — The fine under the local amendment exceeds the 
amount of fine provided under the Imperial Act for convictions imder 
Section 8 of the Act, but convictions under Section 4 of the Act are to be 
governed by th provisions of the Imperial Act as the local amendment hmi 
reproduced the original section of the Act omitting Section 8 from it, and 
has also omitted the proviso to the section. The Central Provinces Amend- 
ment and the Punjab Amendment are identical to some extent with regard 
to convictions under Section 4 of the Act. 

Minimum fixed. This section also lays down the minimum penalty of 
one month’s imprisonment for a third or any subsequent conviction under 
Section 8 of the Act and reasons must be recorded by the Magistrate if he 
does not award the accused with this minimum. 

To which he would have been liable. — ^The phrase means the 
maxvnuim penalty which could l\ave been inflicted upon a first convictioa 
and not the amount of punishment actually inflicted. 

Fine <iT Vf*f*^***g six hundred rupees, etc . — The phrase ^plies only to 
the United Provinces and tiic Central Provinces and according to the scale 
given in the section a sentence of fine of Rs. 000 or of imprisonment of one 
year cannot be passed unless he has been convicted of two or more offences 
at one trial * 

S. 16, The Magistrate trying the case may direct any 
portion of any fine which shall be levied under Sections 8 and 
4 of this Act, or any part of the moneys or proceeds of 
articles seized and ordered to be forfeited under this Act, to 
be paid to an informer. 

NOTES. 


Analogous Law. — 

Bombay Act IV of 1887, Section 11. 


p. EiDp. V. Ghuimi, 1681 A. W. N, ^l}* 
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BurmA Act I of 1899, Section 16. 

Object.-^This section autliorises a Magistrate to direct payment of a 
part of fine to the informer and as is evident from the language of the 
section it is only applicable to cases under Section 3 and 4 of the Act and 
does not apply to cases under Sections 18 of the Act. 

Fortion of fine or any part of moseys or proceeds) etc. — A Magistrate 
may award cither a part of fine or part of the sale-proceeds of the articles 
seised or money ordered to be forfeited but he cannot award both.^ 

Paid to an Informer. — The Ma^trate is competent to order pay* 
ment only to an informer. He cannot award a part of line to police' 
officers or witnesses.* 

S, l7. All fines imposed under this Act may be re^ 
covered in the manner prescribed by Section 61 of the Code 
of Criminal Procedure, and such fines shall (subject to 
the provisions contained in the last preceding section) 
be applied as the Lieutenant-Governor or Chief Commissioner, 
as the case may be, shall from time to time direct. 

NOTES. 

Aaalogoiu Law.—Bcngal Act II of 1867, Section 14. 

Olject.^This section provides for the mode of recovery or reali- 
sation of the fines impost under the Act and for its application 
subject to the orders of the Governors of the Provinces. 

Section 61 of the Code of Oiminal Ftocedure.-^nder the ^eieni 
Crimsnal Procedure Code the proc^ure for recovery of fines is laid 
down in Sections 886, 887 and 888. 

Be applied, etc. — Subject to the provisions of Section 16 of the 
Act r^gardinc payment to an informer the various Local Governments 
of the United Provinces, Central Province^, Punjab and Assam have 
enacted that fines realised onda this Act are to be credited to 
Munidpal Funds — 

( 1 ) United Provinces Municipalities Act I of 1910, Section 

114. 

(2) Central Provinces Municipalities Act 11 of 1926^ Section 
61. 

(S) Punjab Munidpalities Act II of 1922, Section 15. 

(4) A^sam Municipalities Act I of 192D, Section 51. 

1. Enip.r. NgaPo.L. B. R.(II72— 92) 378. , 

2. Emperor u. S«at Rpm. % P.R. 1670 Cr.; Baowari v. Emperor, 20 A, L. J. 
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S*« 17 aod Id 


Payment to Police in United Provinces. — The United Provinces 
Government also allow the following payment to the police, nidc Govern- 
ment Order No. 1016 — VIII-112-F— 14 of 1899, paragraph 8, dated 
6th December 1899 : — 


“In regard to all gambling cases, the Lieutenant-Governor 
and Chief Commisbioner is pleased to direct under authority 
vested in him by Section 17 of the Act, that whenever 
the Court considers it desirable that the Police should be 
rewarded, any balance of the fine-t realized which has not 
been granted by the Magistrate to an informer under 
Section 16 may be given to the Police in such manner 
as the District Magistrate and the Superintendent of Police 
may see fit to allot it.** 

LieutenaAt-Goveraor or Chief Commissioner — Now read “ Gover- 
1* 

nor 


S. 18. Nothing in this Act shall apply to any game of 
mere skill wherever played. (Only apphcable to the Punjab.) 

NOTES. 

This section applies only to the Punjab as it is not a part of the 
Imperial Act but has been added to the Act by Punjab Act of 1929 
just as in United Provinces a new Section ISA hus been added. 
Section 18 of the Imperial Act has been repealed by Act XVI of 1874, 
Section 1. 

Game of mere akill. — See notes under Section 12 of the Act. 

Olgect. — It may be Tespec^foUy submitted that the Punjab 
Amendment and the United Province Amendment Act, Section 13A, 
which are worded alike do not introduce any material alteration 
in the law, their enactment in these provinces renders the use of 
the words " not being a game of mere skill ** in Section 13 of the 
Act superfluous. 



THE MADRAS GAMING ACT 111 OF 1930. 

Beoelyed the assent of the Governor-General on the 21st 

March, 1930. 

An Act to provide for the puniehment of gaming and the keeping of common 
gaming hotuee in the Preeideney of Madrae. 

Whebeas it is expedient to make provision for the 
Pkvunble punishment of gaming and the keeping of 

common gaming houses in the Presidency of 
Madras ; and whereas the previous sanction of the Governor- 
General has been obtained to the passing of this Act ; It is 
HEBEBY ENACTED aS followS : — 


Short title. 


1. This Act may be called “ The Madras 
Gaming Act, 1930.’* 


2. This Act extends to the whole of the Presidency of 
Madras with the exception of the city of Madras 
as defined in the Madras City Police Act, 1888. 


DeSnitiofii. 


3. In this Act, unless there be something 
repugnant in the subject or context, — 


** Common gaming house means any enclosure, room or 
CommoK gaminB place in which cards, dice, tables or other instru- 
houK. ments of gaming are kept or used for the profit 

or gain of the person owning, occupying, using or keeping 
such enclosure, room or place, whether by way of charge for 
the use of instruments of gaming or of the enclosure, room or 
place, or otherwise howsoever ; 

Gaming” does not include a lottery, but includes 
. wagering or betting on a horse-race except when 

“**’ such wagering or lotting takes place — 

(i) on the date on which such race is to be run ; and 

(n) in a place or places within the race enclosure which the 
authority controlling such race has with the sanction of the 
Local Government set apart for the purpose, 

” Instruments of Gaming ” include an article used as a 
ipitramenti of subject or means of, or for the purpose of carry- 
ing on or facilitating, or in connection with 
gaming, and any books, lists, tickets, forms intended to be 
used as a register or record or evidence of gaming. 
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Common gaming house — what ia. — Under the definition of a common 
gaming nousc, the element of profit or gain i4 an essential ingredient 
and in any case where this has been negatived, there is nothing to 
warrant a conviction under S. 9 which postulates of course the position 
that persons found there were present for the purpose of gaming in a 
common gaming housc.^ A common gaming house does not cease to be 
such, simply because there is a restriction on its use by any section 
of the public. The definition of the term in the section warrants no 
such limitation. If a common gaming house had ttiis limited meaning 
ascribed to it, it would be possible for any person to avoid the application 
of the Act by introducing some petty restrictions on certain classes of 
persons. Members of a particular caste might be excluded or even more 
fanciful restrictions might be applied still such restrictions cannot change the 
character of the coiiiinon gaming house when instruments of gaming are 
kept or used therein for tlie profit of a person owning or occupying that 
house.* Under the definition of a common gaming house the element 
of profit or gain to the keeper being an essential ingredient, the mere 
fact that occasionally people used to play cards in a certain premises and 
perhaps for money, does not necessarily make the place a common 
gaming house without the proof of profit or gain to the owner or occupier.* 

Gaming, what ia—** Gaming** as defined in s. 8 of Act III of 1980 
does not include wage ring or betting unless it be on a horse race; and a 
person using his house for receiving bets on daily closing prices of the 
New York Cotton Market cannot ^ convicted under s. 8 read with s. 8 
of the Act for a keeping Common Gaming House.* The definition of 
gaming in 8. 8 includes only the actual wagering or betting on a horse 
race and does not include the subsequent act of payment of money 
or sharing of profits in pursuance of betting on a horse race as such pay- 
ments cannot be regarded as part ot such betting.* 

4 . (i) Whoever opens, keeps or uses, or permits to be 
Ptnaiiyfor Opened, kept or used any enclosure, room or 
opraiiig,etc.,any place for the purpose of gamine on a horse race 
forgiiniagona shali be liable on conviction to imprisonment 
hoTK-raw. POt exceeding three months or for everyday on 
which such enclosure, room or place is so opened, kept or used 
to a fine not exceeding five hundred rupees or to both. 

(ii) Whoever is found gaming on a horse-race shall be 
liable, on conviction, notwithstanding any provision to the 
contrary in this Act, to a fine not exceeding five hundred 
rupees or to imprisonment not exceeding one month. 

1. Kaza Satyanarayana /n » A. I. R. 1946 Mod. 112=(1945) 2 M. L. J. 521—223 ' 
I. C. 586 =58 L. W. 642= 1946 M, W. !>’. 8. 

2. Kulandaivelu Chattiar In ft 1938 M. Cr. a 99=178 1. G. 123=39 Cr. L. J. 10 j 3^ 
47L. W. 643=A. 1. R. 1938 Mad. 705=(193B) 2 M. L.J. 206=1938 M. W. 
N.421. 

3> Public Froiecutor p, Suhracnania Saitri 1934 M. Cr. G. 349=155 I. G. 49S=7 
R. M. 582 =36 Cr.L.J. 799=1934 M. W. N. 1170=1935 Cr. C. 927=41 L. W. 
679=A. I. R. 1935 Mad. 648=68 M. L. J. 421. 

4. Public PrjKCutor v. Verajlal Sbeth : 1. L. R. (1945) Mad. 67=2201. C. 445= 
A. 1. R. 1945 Mad. 164=(1945; 1 M. L.J. 163. 

5. KanniabMaiatry /an 1939 M. Cr. C. 257 =50 L. W.769=(193e) 2 M. L.J, 618= 
A. 1. R. 1939 Mad. 576=41 Cr. L. J. 573. 
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Abetment. — ^There is obviously a wide difference between a person being 
present at a particular place f'tr the purpose of gaming and his gaming 
at the place. It is only the latter act that is constituted an offence under 
S. 4 (ii) of the Act; and not the former. Hence S. 6 of the Act cannot 
be invoked to sustain a conviction under S. 109 (abetment), I. P. C. 
read with S. 4 (ii) of the Act.^ 

5. If any salaried Magistrate not inferior to a Magistrate 
of the second class or any Police-officer not 
below the rank of a Deputy Superintendent of 
Police has reason to believe that any place is 
used as a common gaming house, he may by his 
warrant give authority to any Police-officer, not below the 
rank of Sub Inspector, to enter with such assistance as may 
be found necessary, by night or by day, any such place, and 
to arrest all persons found therein and to seize all instruments 
of gaming, all moneys and securities for money and articles of 
value reasonably suspected to have been used or intended to 
be used or for the purpose of gaming which are found 
therein, and to search all parts of such place and also the 
persons found therein. 

Warrant, requisites of.-^There is no prescribed form for warrants 
under S. 5. The section does not require the Magistrate torecord 
anywhere his reasons for believing any information the police may 
have given him. It does not ev^ require him to record the fact 
that he has reason to believe that any place is used as a common gaming 
hose. All that it requires is that the magistrate shall have reason to 
believe; if he has, he can issue his warrant, not in any particular form; 
but his warrant must be giving authority to the police officer to do 
certain things. When such requirements xire complied with, the warrant 
issued will be a valid one to mike the preiumptioi under s. 6 available 
to the prosecution.^ 

Warrant — presumption under S. 6 when arises. — ^It is desirable 
that oiheers who issue warrants under S. o tike good care to employ 
the language of the sectiou in the warrants, provided, of course, 
they are satisfied on the information received by tliem, that any 
place falls within the definition of a common gaming h^use within the 
Act. It is only if there is a proper compliance with the terms of S. 5 
that the presumption under S. 6 will apply. In the absence of proef by 
specific evidence that a house was u%d for a profit or gim of the person 
owning ur occupying it, the presumption under S 6 docs not arise and 
any conviction under the Act cannot be sustained The presumption 

1. Hanniab MaUtry la re 1939 M. Cr. G. 257^50 I.. W. 7og=(l930) 2M. L. J. 
618=A. I. R. 1939 Mad 576=41 Cr L. J. 573. 

Seen cm 5 

1. Narayanappa In re 1038 M. Cr. G. 96=176 I. C. 256=39 Cr. L. J. 719(1) = 
11 R. M. 80^1913 M. W. N. 319= 47 L. W. 7S0=A. 1. R. 1938 Mad. 
550-(l933)I. .\1 L.J. 50) 

2. Thambi Iyengar In re 1945 M. W. N. 771 (l)-58 L. W. 637 (I) = (1945) 
2 M. L. J. 537=A. I. R. 1946 Mad. 157. 
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S. 5 

Ti-ferred to in S. 6 can only apply to searches conducted in pursuiince 
of s warrant issued under S. 5. Hence where the warrants does 
not purport to liave been issued under S, 5 of this Act but is issued 
under S. 96, Cr. P. C, without any mention of the nature of the premises 
to be searched there can be no presnmptiou under S. 6 arising and there 
can be no conviction under S. 9 of the Act.* Under S. 8, a common 
gaming house means any enclosure, room or place in which cards, 
dice, etc., are kept or used for the proht or gain of the person 
owning, occupying, using or keeping the enclosure, room or place. 
In the absence of evidence of such instruments of gaming being 
kept or used there, the accused cannot be convicted. A presumption 
that the place was used as a common gaming house may be drawn 
&om the presence of the cirds, dice. etc. at the place, only where the 
warrant has been issued under S. 5 by a Magistrate who has reason 
to believe that the place was us 'd as :i common gaming house.* A warrant 
issued under S. 5 by a Magistrate for searching a place need not 
contain tlie actual words ** reason to believe ** used in the section. 
But if the warrant is issued after due examination of the police for 
being satisfied as to the truth of theinformation, and if the language 
used in the warrant is not inconsistent wi^ the fact that the 
Magistrate had reason to believe that the premises were used as a 
common gaming house the presumption referred to in S. 8 arises.* 
It is not necessary that b..fore the presumption under S 6 can 
be available there must be some evidence for the prosecution that 
the warrant was issued under S. 5 upon proper information sufficient 
to lead a Magistrate to believe that a room in question was used 
as a common gaming house. Once the Magistrate issues a warrant 
under S. 5 which is proper and valid and on information, there is 
no reason why the presumption under S. 114 DIus. (e). Evidence Act, 
that judicial and official acts have been regularly performed should 
not bo applied. It would be against public policy in most cases if 
the prosecution were compelled to let in evidence in regard to the 
material on which a Magistrate acted.* 

Search by officer entitled to searchbut without warrant— effect. — 

Where tlic police entered a house alleged to be a common gaming 
house in contravention of S. o, no presumption could be drawn under 
S. 6. S. 5 no doubt authorises a police officer not below the rank of 
a Deputy Superintendent of Police to issue a search warrant, but it 
is not expressed that u Deputy Superintendent himself is a person 
authorised to search. Therefore in such a search, without a warrant 
under S. 5, conducted by a Deputy Superintendent of Police, the 
cards, dice etc., found will be relevant as circumstantial evidence with- 
out establishing any statutory pr^umption. That being so, even if 
the police in such a case had conducted the search under proper 
Warrant, there still would not be sufficient evidence forthcoming, to 
establish the guilt of the accused. There would only be circumstantial 

3. Public prosecutor V. Subtaataoia Saitri 1934 M. Cr. G. 349 « 135 I. G. 496^7 
R. M. 582^36 Cr. L. I. 799=1934 M. W. N. 1170*1935 Cr. C. 027-41 
L. W. f79-=A. I. R 1935 >r.id. 648=-68 M. L. J. 421. 

4. Chellakani Sahib lu re (1944) 2 M. L. J. 408. 

5. Subramania Ayyar In re 1935 M. Cr. & 501. 

6. Kolandain^iu Cbettiar Jn rr : 1938 M. Cr. G. 99=178 I. G. 123=47 L. VI, 
C43=30 Cr. L.J. 100.1 = 1938 M. W..\. 42l=.\. 1. R, 1938 Mad. 705* 
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Ss. 5 and 0 


evidence which taken in conjunction with other evidence might or 
might not have been significant.’ 

6. Any cards, dice, gaming table or cloth, board or other 
instruments of gaming found in any place 
entered or searched under the provisions of the 
last preceding section, or on any person found 
therein shall be evidence that such place is used 
as a common gaming house, and that the 
persons found therein were there present for the 

purpose of gaming, although no play was actually seen by the 
Police-officer or any of his assistants. 

Search to be proper for raising presumption. — Where a search was 
made by a police officer below the rank of a Sub-Inspector of Police, 
the search cannot be deemed to be one under S. 5. It would follow 
from this that the presumption enacted in S. 6 cannot arise in this 
case, for, that presumption arises only when the search is properly 
made under S. 5 of the Act. If this presumption goes, as it must, 
the conviction based on it must also be set aside.^ 

Material objects found in search — Effect. — ^Material objects found 
in a house raided by the Police can be used as evidence in. the 
same way as any other material objects can be used. S 6 does 
not mean that where the police have not seen the actual gaming, they 
must prove the use of the articles for gaming by outside evidence. 
S. 6 is capable of only one reading and that is that the mere 
finding of the articles in the gaming house raises a presumption of 
the purpose of the articles and the court can act on it.* 

Scope of Sections S and 6. — -To overcome the difficulty o! relying on pre- 
sumptions and of obtaining proof, special rules of evidence are created 
in S. 6 read with S. 5 of the Act. Under the sections, instruments 
of gaming found in any place searched under a warrant from specified 
persons who ** had reason to believe that the place issued is a common 
gaming house ** shall be evidence ”, that the place was a common 
gaming house and that the persons found there were engaged in gain- 
ing. As the warrant is the chief factor for the raising of the pre- 
sumption, it is necessary that there are proper reasons for the belief 
in the mind of the person issuing the warrant. The reasons which 
prevailed with the Mas^istrate or with the police officer to issue tiie 
warrant must be put before the court and must be tested before a 
person can be convicted. If the reasons which induced a Magistrate 
or the police officer are not put before the Court, the mere finding 
of the instruments of gaming in the execution of the warrant, though 
‘ evidence ’ cannot be sufficient evidence i. e., as “ proof ” that the 
place is a common gaming house. That the Magistrate was ** led to 
believe ” is not the same as had reason to believe ”, and the 

7. Public Frosecurof p. Sultan Muhammad Sahib, 1931 M. Cr. G. 303. 

Section 6 

1 . Kuppuswami Chetty In n 1034 M. Cr. C. 152. 

2. Alagappa Ghettiar /fl n : 1932 M. Gr. G. 192=1. L. R. 1932 Mad. 720=139 

I.G. 473=33 Gr. L.J. 790=36 L. W. 6^0=1932 M. W. N. 641=1932 Gr. a 
e36=A.I.R. 1932 Mad. 678, . . 
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warrant under the Act requires the latter element to its being a 
proper one. If, as a result of the search, only cards or other instruments 
of gaming are found, no conviction can be sustained. But if the doors 
of the house search^ are found shut and bolted from inside, and the in- 
mates are found gambling on observation through a window, and 
when the police break in, the gamblers scatter, hide themselves after 
putting out the lights and pretend to sleep and if the police, getting 
inside seize moneys from the person of the gamblers, the conviction 
cannot be assailed. The proper inference to be drawn under the 
circumstances is that the place is a common gaming house.* 

7. It shall not be necessary in order to convict any 
Proof of playing pcfson of keeping a common gaming house or of 

for lukes unni^ being concemed in the management of any 
common gaming house, to prove that any person 
found playing at any game was playing for any money, wager, 
bet or stake. 

8. Whoever opens, keeps or uses, or permits to be used 
Any common gaming house, or conducts or 
assists in conducting the business of any 
common gaming house or advances or furnishes 
money for gaming therein, shall be liable on 

conviction to fine not exceeding five hundred rupees or to 
imprisonment not exceeding three months, or to both. 

Game of darts- side betting—ofTence.— 

Accused 1 and 2 were runniug a gaming house, the game being one 
of darts. There was also side betting. 

Held, that though with regard to the thrower of the darts, the game 
was one of skill, there was no question of skill involved in the side-bett- 
ing, and hence accused 1 aiul 2 were guilty of the olTence punishable 
under S. 8 of the Act. 

Held further, that a servant engaged only in handing over the darts 
to throwers would not be guilty of any offence,^ 

Keeper of gaming house, who is — 

Where a person has the control of the bouse — whether where a person 
has the control of himself or of some other — and knows that gambling 
Was going on there, he would be considered as a person deriving profit 
so long as rent is paid for the house and would be liable to conviction 
under S. 8.* 

3. Kaianna Chetty, /n n 1937 M. Or. C, 295=»1937 M. W. N. 1058=(1937) 2 
M. L. J. 741. 

Section 7 

1. Manavala Naidu v. Emp. (1944) M. W. N. 436=A. f. R. 1914 Mad. 447= 
(I9i6) 2 M. L.J.42. 

2. Kulandaivehi Ghettiar In re 1938 M. Cr. G. 99=A. I. R. 1938 MaJ. 705=39 
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9. Whoever is found gaming or present for the purpose 

Penalty irr of gaming iH a commoH gaming house Shall OH 

being found convlction be liable to fine not exceeding two 

M^fngaming hundred rupees or to imprisonment not 

exceeding one month ; and any person found in 
any common gaming house during any gaming or playing 
therein shall be presumed, until the contrary be proved, to 
have been there for the purpose of gaming* 

Servants gconviction of. — 

The servants of the keeper of a common gaming house who are not 
alleged or shown to have been gambling are not liable to conviction 
along with their master under S. 9, when there is no proof that they were 
also gambling.^ 

Evidence negativing element of profit or gain. — 

Under the definition of a "common gimi.og iiouse” as defined in 
S. 8 of the Madras Gaming Act the elements of profit or gain is an 
essential ingredient and, when tliis is negatived by th'‘ evidence in the 
case, there is nothing to warrant a conviction of tl\c persons found in 
such liou»o under S. 9 of the Act which postulates of course the position 
that persons found gaming were present for the purpose of gaming in 
a gaming house. All that S. 6 of the Act s .ys is that the instruments of 
gaming and the persons found in a place searched under S. 5 sliall be 
evidence that such place is used as a common gamin j-house and that 
the persons found therein were pisent for the purpose of gaming, although 
no play was actually seen by the police-officer or any of hU assistants. 
It is only a piece of evidence in suppoit of the prosecution ror an offence 
under S. 9. But it would be wrong to treat it as conclusive evidence 
warranting a finding of guilt of the persons found therein without any- 
thing more.* 

Sentence. — In a prosecution against the keeper of a common gaming 
house along with other players who were merely engaged in gambling, 
the trial court mu^t make a diflereace in the sentence since it must 
be admitted that a person who keeps a common gaming house for 
his profit cr gain is the guiltiest of all and the same severity should 
not be shown to the players unless it is shown that they were habitual 
gamblers and unless any particular reason is given for treating them 
with the same severity as the person keeping the common gaming 
house.* 

10. On conviction of any person for keeping a common 
iMtruments of gaming hous»e, or being present therein for the 

Sd^ed purpose of gaming, all the instruments of 

dSt^yed°on gaming found therein may be destroyed by the 

coavsciion. Order of the Magistrate, and such Magistrate 

1. Venkatachaiam ( hettiar, lare. 1939 M. W. N. 083 (2j — 1939 M, Cr. C 251 = 
50 L. W, 'liB A. I. a. 1940 Mad. 227 

2. Satyanarayona, In re. 58 L. W. C^=(l&45) 2 M. L. J. 521. 

3. Rattayya /n fir, 1937 M. Gr. C. 60. 
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may order all or any of the other articles seized, or the 
proceeds thereof, to be forfeited. 

Confiscation of money. — Under S. 5 of the Gaming Act, there is no 
necessity on the part of the prosecution to prove that money seized 
from persons in a gaming house was used or even intended to be used for 
gaming, because police are entitled to seize on reasonable suspicion. 

If the Magistrate, under S. 10 of the Act, considers ttiut the money 
was seized on reasonable suspicion, he is entitled to order it to be 
confiscated. Where the Magistrate brings his mind to beu on the 
question and is satisfied that the persons found in a common gaming 
house intended to use the money found on their persons for the 
purpose of gaming, he is justified in oiderlng confiscation.^ 

Confiscation of moneys found on penons.— On a conviction for 
gambling and for keiping a common gaming house under S. 8 and 9 
of the Gaming Act, it is not competent to the court to pass an . 
order of confiscation as regards the moneys found on the persons of 
the accused who arc convicted of gambling though such an order is 
perfectly legal as regards moneys found in the place where the gam- 
bting took place because the latter must have been used for the 
purpose of the gambling. A difference must also be made, as regards 
the fines to be imposed, between the gamblers and the person who 
keeps the gaming house, the latter being the guiltiest of all. The 
former should not be treated with the same severity as the latter.* 

11. Nothing in Sections 5 to 10 of this Act shall be held 
Saving of g*mM to apply to games of mere skill wherever 
of»wu. played. 


12. Whoever is found gaming with cards, dice, counters, 
Penalty for money Or other instruments of gaming in 
gaming in public any public Street, place or thoroughfare or 
itteet, etc. pubUcly fighting cocks, shall be liable on 

conviction to a fine not exceeding fifty rupees or to 
imprisonment not exceeding one month ; and such instruments 
of gaming and money shall be forfeited. 

** Place ’*>- Gamblii^ in tank bed — Gist of offence committed in 
public place. — The word i* place ’’ in S. 12 of the Madras Gaming 
Act means a place akin to street or thoroughfare used regularly and 
necessarily by people going from one place to another. The real 
offence under S. 12 is the obstruction or annoyance to way-farers and 
pedestrians. It is only gambling in a public street, place or thorough- 
fare that is nn offence. Playing cards for money in a tank bed at 
8-30 p.ni. is not an offence punishable under S. 12 in the absence of 
proof of an ob«tru(5tion and annoyuncc.'^ 

1. Rameiwara Sarma, In n. 201 I. C. 3B5=>I5 R. M. 343-=43 Cr ^L. J. 
660^1942 M. W. N. 289(1)=^ L. W. 128U)=A. 1. R. 1942 Mad.287» 
(1242) 1 M. L. J. 202. 

2. Kattya v. Emperor, 1937 M. W. N. 89. 

Sectioa 12 

1. Uona Mohammad Sahib In n 1937 M. W. N. 1126 =46 L. W. 64 1 = 1937 
M. Cr. G. 310=1. L. R. 1938 Mad. 347=30 Cr. L. J. 277 (1)=A. I. R. 
1938 Mad. 74. 


8D 


GAMBLING IN INDIA S. 10, 11, IS, 18 and 14 


Pial of private residence, if a public place *. — The pial of a private 
residence is not a public place though it is alongside a public road 
accessible from it ; and a convicti^m under S. 12 is unsustainable if 
persons are found gaming on the pi^.‘ 

13. Any Police-officer may arrest without a warrant an^' 
„ .. person committins in his view any offence made 

arrest withwt punishable by this Act. 

wamnt on vieiv 
of ofieacc 


14. Clause (10) and the last paragraph of Section 8 and 
^ Section 6, 7 and 9 of the Towns Nuisances Act, 

1889, are hereby repealed. 


:o: 


2 Ka^iunandm A ra 1939 II. G. 333. 



THE BOM. PREVENTION OF GAMBLING ACT, 1887 

Bombay Act No. IV of 1887 

[5ih Janttaryt 18^ 


(As amended by Bombay 1 of 1890* I of 1910, VI of 1919, 
V of 1922. V of 1928, XlV of 1929, III of 1931, XII of 
1934, I of 1936, II of 1941, XVII of 1945 and 
modlded by the Government of India Order. 1937, 
and repealed in part by Act XVI of 1895) 


An Act to consolidate and amcwd the Into /or the preccntion 0 / 
Gambling in the Presidency of Bombay 


Whekeas it is expedient to consolidate and amend the 
law for the prevention of Gambling in the Presidency of 
Bombay; It is enacted as follows:— 

1. This Act may be cited as the Bombay 
' Prevention of Gambling Act, 1887. 


It extends to the City of Bombay, to the Island of 
Salsette, to all* railways and* railway 
station-houses without the said city and island, 
and to all places not more than three miles distant from any 
part of such station-houses, respectively, and all or any of its 
provisions may be extended from time to time by the 
Provincial Government, by an order published in the offical 
Gazette, to any local area in the Presidency of Bombay. 

The Provincial Government may, from time to time, by an 
order published as aforesaid, cancel or vary any order made 
by it under this section. 

2. [ Repeal of enactments ] Repealed by Act XVI of 1895. 

3. In this Act " gaining ” includes wagering or belting 

**gamiog” except wagedng or betting upon a horse-race, 
defined. whcn such wagefing or betting takes place — 

(o) on the day on which such race is to be run, and 

(6) in an enclosure which the licensee of the race- course, 
on which such race is to be run, has set apart for the purpose 


*These words were inserted in section 1 by the Bombay llepealing and 
Amending Act 1910 (Bom. 1 of 1910), first Schedule, Part 11, Serial No. 16, 



82 


GAMBLING IN INDIA 


under the terms of the license issued under section 4 of the 
Bombay Race-Courses Licensing Act, 1912, in respect of such 
race-course, and 


(c) between any individual in person, being present in 
the enclosure, on the one hand, and such licensee or other 
person licensed by such licensee in terms of the aforesaid 
licence on the other hand or between any number of 
individuals in person in such manner and by such contrivance 
as may be permitted by such licence; 

but does not include a lottery. 


Any transaction by which a person in any capacity 
whatever employs another in any capacity whatever or 
engages for another in any capacity whatever to wager or bet 
whether with such licensee or with any other person shall be 
deemed to be “ gaming ** : Provided, nevertheless, that such 
licensee may employ servants, and persons may accept service 
with such licensee, for wagering or betting in such manner or 
by such contrivance as may be permitted in such license. The 
collection or soliciting of bets, receipt or distribution of 
winnings or prizes in money or otherwise in respect of 
wagering or betting or any act which is intended to aid or 
facilitate wagering or betting or such collection, soliciting, 
receipt or distribution shall be deemed to be * gaming *. 


In this Act the expression ** instruments of gaming ** 
“ imttumcau includes uny article used or intended to be used 
of gaming’* as 8 subject OF means of gaming, anv documeut 

deSned. intended to be used as register or record 

or evidence of any gaming, the proceeds of any gaming, and 
any winnings or prizes in money or otherwise distributed or 
intended to be distributed in respect of any gaming. 


In this Act common grnning-house ” means a house, 
“Common Toom or place ins which any instruments of 

gaming houie “ gaming are kept or used for the profit or gain of 
defined. pcison Owning, occupying* or keeping 

such house, j oom or ploce or of the person using such house, 
room or plnrc whether Ur has a right to use the same or not, 
such profit or gain b< iiig either by way of a charge for the use 
of the instruments of gaming or of the house, room or place 
or otherwise howsoever.* 


♦These words at the end of the last para, of this section were subbtituted 
for the words “ using or keeping sneh house, room or place, whether by a 
charge for use of the instruments of gaming or of the house, room or place, 
or otherwise Lovir& 0 (.vcr ’* by Bom. .Act 11 of 1941, s. 2. 



THK BOM. PREVENTION OF GAMBLING ACT. 1887 88 

NOTES. 

Gaming, what ia. — Gaming includes every kind of gome which is 
played for money and all wagering at betting except wagering or betting on 
a horse r.ice done personally on a race day with the licensee of the race 
course within enclosure of the race-course. Gaming as defined by S. 8 as 
amended in 1986 includes various ancillary and accessory acts, among 
others the carr}Nng or conveying of the wi.mings of gaming for the purpose 
of distribution. But gaming is no offence unless it falls under Section 4 
or S. 5 or S. 12.^ Wliere in a certain g^ime. certain operations are to be 
perfonned to enable the gamester to play the game, the person taking part 
in such operations must be deemed to be gaming within the meaning of the 
Act.* 

The expression using or keeping ** means having a right to use or 
keep end if the accused is not a person having a right to use this passage 
then it wouKI be irrclev.'int to prove that he is making a profit out of ^e 
gaming carried on there. To bring the case within the definition under S. 
8 it is necessary to show that profit was to be made for the person knowing, 
keeping or using the passage.* 

S. 8 makes gaming, the collection or soliciting of bets and it makes no 
difference if these bets ore brought by a messenger or person sent by 
telephone or sent and received by telophone. Therefore, a person caught 
actually in the act of taking bets ov^ telephone can be rightly convicted 
of gaming.* 

The words ** or in any other manner cannot be regarded as 
restricting the profit or gain of the owner or occupier of the house 
to profit or gain in a manner ^usdem generis with what precedes 
those words; consequently even the hope of making a profit out of 
gambling itself is sufficient to satisfy the requirements of the defini- 
tion of ttie common gaming house.* 

The accused kept a certain shed. The people frequented the shed 
to bet on the quantity of rain which may fall in a given time. The 
instruments kept there and used for such purpose were a rain gauge 
and a gutter. The rainf.iU used to be registered by the accused, who. 
after deducting .a commission on each bet, paid over the money to 
the winner. Ileldf tlut although the place was used as a common 
betting house and the instruments were those of betting, there was 
no giming, as there was no contest, no players, and no participation 
by the players, save as ordookers, and the place was not a common 
gaming house ; the accused was not therefore, guilty of an 
offent'c under s. 4 (6) and (c) of Bombay Act IV of 1887. It would 
be an undue straining of the word ** gaming ** to hold that it covered 
** rain betting.”* 

1. Emp V. Somabtuu 40 Bom. L. R. 1062. 

2. Mohd. Hauan. v. Emp. 1937 Sind, 99^169 1. G. 35=38 Cr. L. J. 668= 31 S. 

L R. 44 

3. Ibrahim Haji Abdul Majid v. Emp. I. L. R. (1940) Bom. d22=A. I. R. 1940 Bom. 

129 -42 Bom. L. R 161=41 Vr. L J. 37l*=18U I. C. 316. 

4. BhagwanDasc. i-nipI.L R. (1940) Kar 150= 1910 Sind 28-.<71 Gr. L.J. 399. 

5. Emperor v. Chimnn Lall, 1945 Bom. 315=47 Bom. L R. 75=47 Or. L. J. 

10»=221 1. C. 18. 

6. Queen Empresi v. Narottamdai Motiram, 13 B. 681. 
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A bet need not be as regards the issue of a future uncertain 
event and may be upon a past event, e.g., whether a particular horse 
won a race in a certain year. In such a case the bet is upon the 
accuracy of the information, belief or memory of the parties and the 
event is the proof that one or the other was accurate. A person 
may bet against what he believes the issue will be e.g., a man may 
bet against a horse which he believes will win in o^er to secure 
himsell against loss in either event * 

Listruments of gaming. — ^The word ** used ’* in this section must 
be taken in its ordinary sense as meaning actually used. Any article 
which is in fact used as a means of wagering comes within the defini- 
tion of ** an instrument of gaming ** even though it may have been 
specially devised or intended for that purpose.* 

A marked coin becomes an instrument of gaming if it has been in 
fact used as a means of gaming.* 

A single page of paper used for registering wagers is an instru- 
ment of gambling within the meaning of S. 8 of Act IV of 1887.^* 

A book used for recording entries of the bets made by those 
frequenting a place is an instrument of gaming within S. 8.^ 

Books used for the purpose of registering or recording any gamin g 
transaction would fall within the definition of “ instruments of gaming.” 
A re^ster of record of transactions in American Futures was 
held to be an instrument of gaming ; so also a book which contained a 
register or Kacha Khundi transaction and Teji Mandi transations.^* 

Marked eoin . — A marked coin may be an mstruraent of gaming. 
It becomes an instrument of gaming if it has in fact been used as 
of gaming.^* 

Satta Book. — In execution of a warrant issued under s. 6 of Act IV of 
1887 an ank satta book was found in the house of the accused. It 
appeared that there was betting in the house and that the bets were record- 
ed in the book in his handwriting. It was also shown that he got one per 
cent on the bets ; and he himself admitted that the book was used 
for betting, Held, (1) that these circumstances put together justified 
the conclusion that the book was an instrument of gaming kept and 
used in the house for the purpose of profit by the accused, within 
the meaning of S. 4 (a) ; (2) that direct evidence was not necessary to 
prove the use of the book in the house and such use might be 
inferred from the facts and surrounding circumstances found to exist,^* 

7. Emperor e. Ismail Hirji, 31 Bom. L. R. 1349=aI930 Gr, G. 113=54 Bom. 

14&=31 Cr. L. J 733=A. I. R. 1930 Bom. 49. 

8. Queen Empress v. Kanji 17 Bom. 84. 

9. Krishnaji Madhusuddmi 41 Bom. L. R. 1114=1940 Bom. 18=41 Gr. L T. 

273=l8'»t. C. 242. 

10. Emperor v. Lakhamii Molii, 29 B. ^4=6 Bom. L. R. 1031. 

11. Mani Lai Mai^alji v. Emperor, 40 Bom. 263=31 I. C. 1003=17 Bom. 

L. R. lC60=16Gr. L. T. 627. 

12. Emperor D. Thavarmal Rupehand. 53 Bom. 367=116 I. C. 251=31 Bom. 

L. R. 158=30 Cr. L. J. 595=12 A. I. R. Cr R. 266=A.I.=1929Bom.257. 

IS. Emperor v» Krishaaaji Madbuiudan. 41 Bom. L. R. 1114. 

14. Emperor v. Narotam MotEiam, 5 Bom. L, a. 1047. 
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Betting slips with numbers on them employed in * satta * gambling are 
instruments of gaming.^s 

A marked coin proved to have been used for the purpose of making a 
bet is an instrument of gaming.^* 

Wagering was carried on the dgures which denoted the prices in 
Calcutta of the auction sales of opium chests. The wagers were 
recorded in books, the different pages of which had the various units 
stating the amounts of their wagers. The winning numbers were 
communicated by means of telegrams from Calcutta. Held, that the 
books and telegrams were instruments of gaming ** within the 
meaning of S. 8 and that the penons dealing with these were guilty 
under S. 4. Held also, that this particular wagering was not a * game * 
within the meaning of S. 5 and that, therefore, the presumption allowed 
by S. 7 of the Act was not applicable and that the accused could not be 
convicted under S. 5 of the Act.^' 

Although currency notes and cash found on the person alleged to 
be gambler cannot in themselves be regarded as instruments of gaming ** 
but if they are used us a subject or means of gaming they would fall within 
the definition of “ instruments of gaming. 

Telegrams announcing certain events and pieces of paper used by 
brokers for recording transactions are not instruments of gaming.^* 

Common Gaming-house. — The words ** or in any other manner ** 
cannot be regarded as restricting the profit or gain of the owner or 
occupier of the house to profit or gain in a manner t^tudem generis with what 
precMc tiiese words. Consequently even the hope of making a profit out of 
the gambling itself is suHlcient to satisfy the requirements of the definition 
of the Common GamlDg'house.**^ 

•(Using** — ^M^ming of— Passage. — ^The word '* using ** in the definition 
of a common gaming house in S. 8 of the Bombay Prevention of Gambling 
Act connotes some sort of right or home sort of possession. The use is not 
of the kind prohibited unless it imports sonic measure of possession or 
control, for the person using as one who although the designations of owner, 
oc^pier or keeper do not apply to him, is never! lielcss some other pesson 
who is analogous to, and is of the same terms as owner, occupier or keeper. 
In cases where a passage is a place to which the public have access, or are 
permitted to have access there may be an offence under S. 18,“ 

Pws^c surrounded by building. — ^Wherc the passages are surrounded 
by building and are closed at night by doors and the i*ccused have 

15. Ram Sahai v. Emp. 1934 Lah. 760=35 P. L. R. 614=36 Cr. L.J. 418»^ 
153 I. f\443 (1). 

16. P. X.De Souza V. Bmp. 1932 Bom. 180=137 I. C. 188=33 Cr. L. J. 404=34 
Bom. L. R. 286 j 56 Bom. 200. 

17. Bmp. (. Tribfaovandas Brijbhukaodai. 2j B 533=4 Bom. L. R. ?71. 

16. Fribhowan Moti Ram Emp. 53 Bom 137=117 1.0.434=31 Bom. L. R. 53= 
30 Cr. L J 794=A. I. R. 1929 Bom. 74. 

19. JeiangMotilaltf. Emp. 30 I. C. l24=16Cr. L.J 572=17 Bom. L. R. 600. 

20. Emp. K.ChimmanUl, 1915 Bom 305=47 Cr. I,. J.J0J=47 Bom. L. R. 75=221 
1. C. 18. 

See alio notet under S. 7. 

21* Emp. V, KrUhaa Ji Madhaiudaa, 41 Bom. L. R. 1114. 
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appropriated them for the business of betting, the business of betting is 
localized and this localization converts the passage into a “ place,*’ within 
the meaning of Ss. 8, 4, and 6 

Meaning of place. — A small open space surrounded by houses on all 
sides und accessible only by narrow bine is a * place ’ within S. 4 (a) of the 
Act." 


Public Road. — No doubt, a penal enactment has to be applied 
strictly, but the obvious intention of the ]cgi.slaturc when expressed in 
clear terms must be given effect to. The defimtion of ** common gaming 
house ” is wide enough to include a public road.^^ 

Table with cover with numbers — The accused opened a shop 

wherein he kept a table with a cover on it. The cover had on it numbers 
6 to 86. They were not consecutive number. On each number was placed an 
article as a clock, a watch, etc., of the value ranging from Rs. 1-8-0 to Rs. 15. 
Any customer who paid Rs. 2 was given by the accused six dice. The dice 
liad six sides, each of whicti bore marks ranging from one to six. The cus- 
tomer was allowed one throw of the dice, and the number of po.'nts thus 
obtained was to entitle him to obtain the article placed on the correspond- 
ing number on the cloth. Held, that the shop was a common gaming- 
house, and the persons keeping the house and playing thei'cin were 
punishable under Ss. 4 and 5 of Bombay Act IV of 1887." 

Stranger obtaining a bet on horse race. —From the fact that a 
stranger went into the house and obtained a bet on a horse race, coupled 
with the discovery of documentary evidence such ns betting book, etc., 
found when the police searched the house very shortly afterwards, the 
proper inference that the house was a common gaming-house can be 
drawn." 


KMpuig: 
common 
garni og-house. 


4 . Whoever — 


(a) [opens, keeps or uses any house, room or place]* 
for the purpose of a common gaming-house. 


(ft) being the owner or occupier of any such house, room 
or place knowingly or wilfully permits the same to be opened, 
occupied, kept or used by any other person for the purpo.se 
aforesaid, 

22. Emp. V. lunail Hirji, 31 Bom. L» R. 1349 1930 Cr. C. 113«s5t Bom. 146»31 
Gr. L. .1. 633 i A. 1. R. 1930 Bom- 49. 

23. Eattu Mahomedn. Emp. 14 Gr. L.J. 419^37 Bom. 651^20 1. G. 609=15 Bom. 
L. R.C89. 

24. BapuUl In n I. L. R. 1916 Nag. 8)^162 I. G. 3)2^8 R. N. 250=>i7 Cr. L. J. 
588=1936 Cr. G. 54g=A. I. R. 19 '6 Nag. 78. 

?5. King Emp. 0 . Ahmad Haji, ^ Bom L. R. 2*^7. 

26. Emp. D. Abasbhai, 50 Bom. 344=28 Bom. L. R. 272=27 Cr. L. J. 303=93 I. C. 
96' >A. I. R. 1926 Bom. 195. 

*Th{ SC words w-re siib.tituieii ftr the word^ **bciag the owner or 
occupier or hsivin'T the U'le of any house, room ur place, opens, keep), or 
uses the same” by Bom. Act II of 1941, s. 3. 
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(c) has the care or management of, or in any manner 
assists in conducting the business of, any such house, room or 
place opened, occupied, kept or used for the purpose 
aforesaid, 

(d) advances or furnishes money for the purpose of 
gaming with persons frequenting nny such house, room or 
place, 

[shall, on conviction, be punishable] f 

t(a) for a first offence with imprisonment §** which 
may extend to seven months, or with fine which may extend 
to one thousand rupees, or with both ; provided that in the 
absence of special reasons to the contrary to be mentioned in 
the judgment of the court, such imprisonment shall not be 
less than one month and fine shall not be less than five 
hundred rupees ;] 

(6) for a second offence with imprisonment which may 
extend to ^ ** twelve months, either with or without fine 
which may extend to two thousand rupees : provided that in 
the absence of special reasons to the contrary to be mentioned 
in the judgment of the court, such imprisonment shall not be 
less than three months and fine shall not be less than one 
thousand rupees ;] and 

(c) for a third or subsequent offence with imprisonment 
which mav extend to* [c] ** twelve months, either with or 
without fine which may extened to two thousand rupees : 
provided that in the absence of special reasons to the contrary 
to be mentioned in the judgment of the court, such 
imprisonment shall not be less than six months and fine 
shall not be less than one thousand rupees.] ] ’* * 

Applicability and scope. — The words having the xue of in Section 4 
(a) must be Te.^d , ejtudcm generis with the previous, words owner 
or occupier” and mean s person having the right to the use of’ under some 
title e.g., S8 licensee, whicli ts less than ownership or right of occupation. 
The entire section 4 is directed against those who enable premises to be 

tThese words were substituted for the original words ** shall be 
punished *’ by Bom. Act I of 1986. 

^Clauses (a), (b) and (c) were subsfituted for the original clause by 
Bombay Act V of 1922, s. 8. 

IThese words were substituted for the original words by Bom. Act I 
of 1986, s. 

TIThese words were substituted by ibid s. 3 (3). 

*Thc6c words were substituted by ibidf s. 8 (4j. 
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used AS a common gaming house. Therefore, in the absence of eridenee from 
which it can be held that the accused had got anything in the nature of a 
house to use the place as a common gaming house from a person entitled to 
giye such house he cannot be conyicted under Section 4 (a).^ 

Proof requisite for conviction. — ^It is necessary for a conviction under 
Section 4, Bombay Gambling Act, to prove that the owner or keeper of 
the house was in some way or other deriving a profit from the use 
of the house or of the gaming instnunents. The fact that a small sum 
of money is set on one side in a particular receptacle does not lead 
to the conclusion that it was kept aside as a remuneration for the 
keeper of the house.* 

Owner or occupier — proof. — ^In order to establish an oiBeiice under 
Section 4 of keeping a common gaming house, it is necessary to show, 
in the first place, that the person ch.trged is the owner occupier 
or a person having the use of the place in question. It is not sufficient 
to show that the accused used the place for the purpose of gambling 
there.* 

uae is not necessary. — ^Under Section 4, it need not be shown 
that the house was habitually used for gaming.* 


Whether express proof of profit or gain necessary. — It i^ not necessary 
to prove expressly that the person charged with keeping a common 
gaming house made a profit or gain out of the gambling carried on in 
that house. A mere expectation or hope of profit would be sufficient to 
make the house a common gaming house and the occupier liable for keeping 
such a house.* 


Having the use of ” Interpretation. — The words “ having the use of ** 
in Section 4 (o) of the Prevention of Gambling Act, in the context seem 

habitual.* 


Joint owner of house. — Where the joint owner of house is present when 
gaming is presumed to be going on in his house, he can be convict^ 
under Section 4 for having knowingly permitted the house to be us^ as 
a gaming house.^ 

Place where Jota business is carried on. — A person keeping for his 
profit a place where brokers and <^hers carry on Jota business, i.e., 
wagering from day to day on the total sale of cottbn bales in Liverpool, 
and where the wagering bo >ks are kept or used, is guilty of keeping a 

1. GhuUm Husain b. Emp. I. L. R. (1940) Bom. 10')^1940Bom. 62«‘41 Bom.L.R. 
I326=:»41 Gr L. J. 253=186 I.C. 148. 

2. Ismail Varyo ii Emp. 28 S. L R. 81=A. L. R. 1934 Sind 131 = 152 I. G. 400=7 
R. S. 95=1934Cr. C. 1065=36 Cr.L.J- 204=A. I. R. 1934 Sind 129. 

3. &Dp. Wailia Musaji, 29 B. 226=7 Bom. L. R. 16=2 Cr. L. 1.26 (R. 167 

P. L. R. 1905.) ^ 

4. Bhanji v. Emp. 20. S. L. R. 10=27 Cr. L. J. 905=96 1. G. 217=A. I. R. 
1926 Sind. 254 

5. Emp. V. Ghimanlal Sankal Ghand. 47 Bom L. R. 75=A.I.R. 1945 Bom. 105. 

6. Emp. V. Kriihanji Madhusudan, 41 Bom. JL R. 1 14. 

7. Emp. 9. Nanalal Dwariadas, 32 Bom. L. R. 704=A.I.R. 1930 Bom. 350. 
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common gaming house and is liable to be punished under Section 4 of 
Act IV of 188T.» 

** Persons having right to the use of,** meaning of. — Where instruments 
of gaming are found in a passage on the ground floor used by the accused 
as a means of passage to his roon^ on the second floor, the accused 
cannot be said to have a right to the use of the passage witliin the 
meaning of Section 4 (<i), in the absence of evidence that the landlord 
or his a^ent knew the purposes for which the passage was being 
used or that the accused had any right to use it except as a means of 
passage and und( r such circumstances tlie conviction of the accused under 
Section 4 (d) is not permissible.^ 

When conviction sustainable. — A conviction under Section 4 will be 
sustained only if it be shown that tlw house in which the accused 
were found was a common gaming house.^^ 

Conviction under Section 4. — A conviction under Section 4 is 
sustainable only if it is shown that the house in which the accused 
were found was a common gaming house.^ 

** Place” — meaning of. — The word ‘place' in Section 4 has a wide 
meaning and its application is not excluded by Section 12 in proper 
cases even though the latter section might apply to the same ' place *. 
Hence a shop abbutting on a public street, though a * place ’ under 
Section 12. is a place under Section 4, and a search warrant under the 
Act can be issued, and presumption under Section 7 can be drawn 
against the keeper of such a shop for tihe purpose of gaming for profit, 
and he can be convicted under Section 4,'* 

The term ^ place ' as used in S^tion 4 of the Bombay Prevention 
of Gambling Act, includes a small open space surrounded by houses on 
all sides, accessible by a narrow lane having a signboard pointing to 
the space, and appropriated to business of betting.^’ 

Finding of marked coins and slips of paper with figures. — T&n mere 
fact of finding of marked coins and slips of papers with figures on it 
in the room of house of the.accu^d would not be sullieient to justify 
his conviction under Scctioiis 4 (a) uud 5 of the Bombay Prevention of 
Gambling Act, unless the evidence made it perfectly clear that these 
articles were instrumcats of gaming.^* 

Specific evidence in doubtful circumstances. — There is no doubt a 
presumption arises from the u>e of instruments of gtimbliug like card a that 
gambling has t ikeu piano, yet where the circumstances arc ambiguous, 

8. Emp. r. Chaganlal Jiwraj, 6 Bom L. R. 249 (26 B. 553 Bom. L. R. 287^5 
Bom. L. R. W9, R ) (R , 29 B. 264^6 Bwn. L. R. 1091. 

9. Ibrahim Haji Abdul Rahiman v. Emp. I L. R. (1D40) Bom. 322— A. I. R. 1940 
Bom. 129^41 Cr.LJ. 5/1=42 Bom. L. B* 161 = 188 1.G. 316. 

10. P.mp. V. Mulchand, 4 Bom. L. R. 946. 

11. 5 Bom. r. R. 1047. 

12. Katnarain Amrat Lol p. I'^mp. I. L. R. (1939) Kar. 741 = 183 1. G. 562 = 12 
R. S. 60^40 Cr. L. J. 817=A. I. R. 1939 Sind 184. 

13. Emp. 0 . Fattu Mahomed Sber Mahomed 15 Bom. L.R. 683 =20 Ind. Gaa. 609=37 
Bom. 651. 

14. Emp. 0 . De, Souza. 41 Boom L. R. 874=A.LR. 1939 Bom. 465. 
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it is more desirable that there should be some evidence that game 
actually being played at the moment was not a game of skill but of 
chance and fchit in view of the number and position and the income 
of players the game was one where loss might be tlie result not of luck 
of skill but of lack of luck which is the essence or the offence of 
gambling,^* 

Evidence — Admissibility. — The evidence of a stranger who recorded 
a bet is admissible as part of the evidence to show that the house in 
question is a common gaming house.^* 

Probability of profit to the owner is sufficient. — To prove that a 
particular house, room or place is a common ** gamii g house ” it need not 
be established that the owner or occupier takes a fixed commission which 
is irrespective of the result of gaming, or that he manipulates th' conditions 
in such a manner that he cannot possibly lose. It is suiKcicnt if the house 
is one in which instrument*i of gaming are kept or used for the profit or 
gain of the person keeping or using such place i. e , where the person keep- 
ing or using the house knows that the profit or gain will in all probability 
result from the use of the instruments of gaming. The profit or gain may 
not actually result from such use. But if profit or gain is the probable 
and the expected result of the game itself and if that is the purpose of keep 
ing or using the instruments, it would be sufficient to bring the case 
within the scope of the definition.^’ 

The bogus punters are usually very unsatisfactory witnesses, but where 
their evidence is corroborated and gets in re.isonably well with the prosecu- 
tion case, the court may rely on them. But if a punter is called as a witness 
and does not support the prosecution, it is obviously worse than if he was 
not called at 

The fact that the players had cash in their possession does not 
prove that any one of them was receiving remuneration for the use of the 
instruments of gaming. Play goes on in many private houses and players 
will usually be found to have cash. But ft'om these two things alone, it is 
not legitimate to draw an inference that the host is deriving profit or gain 
from his visitors for the use of his house and cards.^’ 

Evidence Of Police - Corroboration. — ^Thc Court can rely on the mere 
statements of Police officers long after the event without any corrobora- 
tion.*® 

Failure to examine panches effect. — In a prosecution under Ss. 4 and 5 
of the Bombay Prevention of Gambling Act, the failure to examine the 
panches in whose presence a pauchnama was made at the raid or search, 

15. Tillockchand p. Emp. 20S.L.R. C6=2G Cr. L.J. li56^89 I. G. 396=1926 A.LR. 
iSind 65. 

16. Emp. V ALasbhai 1926 Bom. 195=50 Bom. 344=28 Bom. L R. 272=27 Cr. 

L.J 503=93 I.C. S67. ^ 

17. Emp. p. Dattaraym Shabar Paianpe 47 B. U60=25 Bom. L. R. 1089=1924 
fiom. 184. 

18. l^eiouza p. Emp. 1939 Bom. 465=41 Cr. L.J. 127 = 1851.0.203 =41 Bom L. R. 
074. 

19. Emp. p. Aiiatl935 Sind 102=1561. C. 294=36 Cr. L. J. 902=20 S.L.R- 19* 

20. De Souze v, Emp. 1039 Bom. 465=42 Bom L. R. 974=41 O L. T. 127 U 165 

I. C. 203. "* 
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and to produce independent evidence as to what was found at the raid is 
a serious omission and a vital defect.*^ 

Corroboration of evidence police agent necessary. — A charge 
of gambling, like any other criminal charge, must be proved by the 
prosecution by proper evidence. The evidence of the police agent 
in these cases must always be corroborated before it can be acted upon. 
Nor is the case improved by providing the police agent with a companion 
and calUtig Mm a panch.** 

If instruments of gaming are found which are not introduced by the 
bogus punter himself like marked coins, that is very good independent 
corroboration of the punter’s evidence that the marked coin was also an 
instrument of gaming.** 

Irregularity in arrest — Effect. — Where a warrant is in the name of 
a sub-inspector and he is present near the room used for gambling purposes 
but the accused is actually arrested by his constable who had already 
entered the room, the irregularity is not such as would vitiate the pro- 
ceedings.** 

Sentence. — It cannot bs held that lack of means on the part of the 
accuii'd is not a special reason justifying the imposition of the less than the 
maximum fine under the proviso to S. 4 (a) of the Bombay Preven- 
tion of Gambling Act. The device of a fine as a means of punishment 
is that its severity necessarily depends on the financial position of 
the accused. The court hat discretion to impose a sentence of 
imprisonment or Ane ; and wh^re the accused is shown to be gambling 
on largA scale, and may be presumed to be making a good deal of 
money out of it, it may be that the only punishment, likely really 
to act as deterrent, would be imprisonment. Frima facie, however, 
it h undesirable to impose a sentence of imprisonment for a first 
offence,** 

ImprUoameat in default of payment of fine. — In awarding imprUon- 
xneot in default of payment of fine under 5. 4 and 5 of Bom. Act 
IV of 1887, the Court should keep in view the provisions of S. 85, 1. F. C.** 

Sentence — inability to pay fine. — It is within the meaning of the 
proviso of the clause rrlatrng to the imposition of punishments 
for offences under S. 4 for the court to put on record as a special 
reason for the imposirio.) of lesser fine, the inability of the accused to 
pay it.*’ 

Where the prosecution has relied upon the same facts and upon 
the same acts of the accused to prove that the offences under S. 4 

21. £mp. V. Oesouza 41 Uom. L. R. 974^A.I. R. 1939. Bom. 465. 

22. Exnp. V. Harilal Gordhan^I. L. R. 1937 Bom. 670=171 1. C. 282=38 Cr. L. J. 
1047=39 Bom. L. R, 613 ^A. I, R. 1937 Boro. 385. 

23. Krishnaji Madbusudan, 41 Bom. L.R. 1114=41 Cr. L.J. 273=1940 Bom. 18=186 
1.C.242, 

24. De’ Souza v, Emp. 1939 Bwn. 465=41 Bom. L. R. »74=41 Cr. L.J. 127= 183 1. C. 

203. 

25. Emperor. ». Karsauday NanjL 201 I. G. 503=15 R. B. 107=43 Cr. L.J. 
759=41 Bom. L. R. 443=A. I. R. 1942 Bom. 206 (2). 

26. Queen Empress v. Venlcata tun I imanna, 2 Bom. L. R. 1081. 

27. Narai Devji 1940 Sind 187=160 1. C. 703=41 Cr. L. J. 959. 



92 


GAMBLING IN INDIA 


S. 4 & 5 


and 5 were committed, the accused may he convicted under both the 
sections but there should be only one punishment for both.^^ 

Frevious conviction. — In a trial for the offence of keeping a common 
gaming house under S. 4 of the Act evidence that the accused had been previ- 
ously convicted of the same olTence is admissible to show guilty knowledge 
or intention.** 

Enhanced punishment. — In S. 4 there is no enumeration of four distinct 
offences but a definition of one offence i, e., keeping common gaming 
hou.se ))y reference to four varieties of it. The term * offence ’ in the section 
means an offence under any clause of the definition and a person who 
is convicted under any of the clauses is liable to enhanced punishment 
provided in the penal clauses if he has beeu previously convicted of 
an offence or offences under any other clause of tiie definition.** 

Cogiiisability of offence under S. 4 or S. 5. — An offence under 
S. 4 or S. 5 is cognizable under S. 4 (1) (/) Cr. F. C.*' But contrary view 
has been taken in a subsequent case.^ 


Trial under S. 4 — Cr. P. C. S. 530 (q), applicability of. — When a 
magistrate tries an offence under S. 4 summarily, S. 530 (q), Cr. P. C. 
applies.** 

Powers of High Court.-^Where a conviction under S. 4 or S. 5 is wrong 
on the face of it, the High Court may set it aside under S. 107, Govt, 
of India Act, even tho'jgh the accused concerned did not appeal and 
a revision is barred under S. 489 (5), Cr. P. C.** 

5. Whoever is found in any common gaming-house 
Gaming in gaming .or present for the purpose of gaming, 
common gaming- shaff, on conviction, be punisbab:*e with dne 
houMi. which may extend to five hundred rupees or 

with imprisonment which may extend to one month. 

Any person found in any common gaming-house during 
any gaming therein shall be presumed, until the contrary is 
proved, to have been there for the purpose of gaming. 

Applicability and Scope — ^A proserutiou under S. 5 need not neces- 
sarily be preceded by a search uu'icr S. 9. A prosecution under S. 4 

28. Bhagwandai e. Emp. I. L. R. (1940) Kar. 150=1940 Sind 28=187 
I. G. 78. 

29. Kmperor v. AUoomiya 5 Bom. L. R. 805=28 B. 129. 

30. Emp. V. Appa Ganpat 1935 B 399=37 Bom. L. R. 656=159 I. G. 176 
37 Cr. L J. 43. 

31. Emp. V. Abasbhai 50 B 344=27 Cr. L. J. 503=93 I. G. 967=1936 Bom. 
195=28 Bom. L. R. 272. 

32. Kaghunath v. Emp. 1932 Bom. 610=34 Bom. L. R. 901 = 139 I. C. 281 = 
33 Cr. L. J. 733. 

33. Emp. V. MehanaDd 1. L. R. (1940) Kar. 123=1939 Sind 341=41 Cr. L. J. 
190=1851. G. 543. 

34. Emp. V. Jamna Das I. I..R. (1937) Bom. 263 =39 Bom. L. R. 82 = 1937 
Bom. 153 =36 Or. L. J. 606=166 I. G. 718. 
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or S. 5 might be launched on evidence quite independent of police 
evidence, e.g., evidence of a neighbour and it is not possible to read as 
laying down a condition precedent to launching a prosecution under S. 4 
or S. 6.^ 

S. 5 of Bom. Act IV of 1887 refers to persons found in a common 
gaming house ; it does not refer to persons who are in the habit oi: assembl- 
ing in various places for the sole purpose of gambling.^ 

The reasons underlying the presumption in S. 5 of the Act does not 
apply to cases under S. 1 2. An actual taking part in gambling must be 
proved for a conviction under S. 12 * 

Agreement to bet irrespective of a^ournment of race. — ^Evidence in 
a case showed that tiie race which was to be run on 29th September was 
adjourned to 6th October early in the morning and still in the afternoon of 
that day bets were entered into with regard to the meeting wiiich had 
already been adjourned, and the bets were to remain good for the race 
that was to be run on 6th October. The accused did not intend either 
that the race should run on 29th September or that a particular horse 
should run that day, as ihe condition of the agreement. 

Held, that even, though, the race was postponed, the agreement to bet 
would be a wager and would amount to an offence under S. 5.* 

Foimd in common gaming house. — When a police-officer armed with 
a warrant sees a person come out of a house, and he is arrested as he 
conies out, he is found in the house. ** Found in the house ” does not 
mean ** arrested in the house 

Gaming etc. — Where in a certain game, certain operations are to be 
performed to enable the gamester to play the game, the persons taking part 
in such operations must be deemed to be gaming ” within the provisions 
of tile Act ^s they actually assist in the gaming.* 


Offence cognizable within Cr. P. Code. — As under S. 6 certain 
officers have power to issue warrants of search and also of arrest, and to 
cause search or arrest without warrant personally, the offence under S. 4 
or 5 of Bombay Act IV of 1887 is a cognizable offence under S. 4 (1) (f), 
Cr. P. Code.^ 


1. Emp. V. Shankar 1935 B. 39=«36 Cr. L.J. 549^134 1. C. 634=36 Bom. L. R. 
1113. 

2. Queen Empreu c. Shekh Ahowdbahi, Rat. Un. Cr. C. 763=Cr. Ra. 25 of 
1895. 

3. Hira Lai u. Moti T al 15 Bom. L. R. 331=20 1. C. 143=14 Cr. L. J. 383. 

4. Emp. Ismail Hirji, 31 Bom. L. R. 1949=1931 L. Cr. (!. 113— 34 Bom. 146=31 
Cr. L. J. 633= A. I R, 1930 Bom. 49. 

5. Tri..ltowan Moti Ram 0 . Emp. 53 Bom. 137 = U7 I. G. 434 =31 Bom. 1. R. 53= 
30 Or. L.J. 794=A. I. R. I9i0 Bom. 74 (8 B. H. G. R. I.=22P. R. 1895 
relied on.) 

6. Mohammad Hassan s. Emp. 31 S.L.H. 44=!b9I.C. 35=33 Cr. 1..J. 668=9 
R. S. 255=A. I. R. 1937 hind 99. 

7. Rinp. 0 . Abaabhai, 50 Horn 344=26 Boro. L. R. 272-27 Or, L. J. 503=93 1. G. 

967-A.l. R. 1926 Bom, 195. ^ 
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But the Sind Chief Court has heid the contrary^ that it is not cogniz- 
able. The special provisions of the Bombay Prevention of Gambling Act are 
designed to exclude the general powers of arrest generally to be exercised by 
police oflicers. It is a special power of arrest to he exercised in specie 
circumstances subject to certain condition precedent under special authori- 
ties by police oflicers and Magistrates. In such circumstances offences 
under the Act are not cognizable under S. 4 (1) (/), Criminal Procedure 
Code. The special provision at the end of Sch. 11, I riminal Procedure, 
supports this view. Therefore, an offence under S. 5, Bom. Prevention of 
Gambling Act, Is not a cognizable offence.^ 

Dlegal arrest— Effect. — When a police oflicer, knowing that a warrant 
under S. 6 was a condition precedent to an arrest for an offence under 
S. 6, arrests and detains a person without such warrant he cannot take 
shelter under S. 8 j of the District Police Act.* 


Entry, learch. 
etc , by police- 
officera in 
gaming house. 


*“6. It shall be lawful for a Police 
officer — 


(t) in [a] * the Greater Bombay* not below the rank of a 
Sergeant or Sub-Inspector and either empovered by general 
Older in writing or authorized in each case by special warrant 
issued by the Commissioner of Police, and 


(n) elsewhere not below the rank of a Sub Jnspector of 
Police authorized by special warrant issued in each case by a 
Magistrate of the First Class or a District Superintendent of 
Police or by an Assistant or Deputy Superintendent of Police 
specially empowered by the Provincial Government in this 
behalf, — 


(а) to enter, with the assistance of such persons as may 
be found necessary, any house, room or place which he has 
reason to suspect is used as a cenmon gaming house, 

(б) to search all parts of the house, room or place which 
he shall have so entered, when he shall have reason to 
suspect that any instruments of gaming are concealed 
therein, and also the persons whom he shall find therein, 
such persons whether are then actually gaming or not, 

(c) to take into custody and bring before a Magistrate all 
such pe rsons, 

8. Mahmood Khan Dau'at Kbaa t. Emp. I. L. R. 1942 Kar. 94=A I. R. 1942 
Sind IU0=43 Cr. L. J. 8(18. 

9. Mahmood Khan Daulat ban p. Emp. I. L. R. 1942 Kar 1042 Sind 106«= 43 
Cr. L.J. 888^202 I. C. G81. 

•This section was substituted for the original section bv Bom, Act I 
pf 1931), B. 5. ' 
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((2) to seize all things which are reasonably suspected to 
have been used or intended to be used for the purpose of 
gaming, and which are found therein : 

Provided that no officer shall be authorized by special 
warrant unless the Commissioner of Police, the Magistrate, 
the District or Assistant or Deputy Superintendent of Police 
concerned is satisfied; upon any complaint made before him on 
oath and upon making such inquiry as he may think necessary 
that there are good grounds to suspect the said house, room or 
place to be used as a common gaming-house. 

Construction. — Tli% powers given under S. 6 arc very wide and are 
apt seriously to interfere with the liberty and property of the subject, the 
section therefore should be strictly construed and the conditions required 
for its coming into operation should be strictly complied with.^ 

S. 6 of of the Act must be construed strictly, because S. 7 gives to the 
arrest and seizure under it an operation different from that of general 
presumption of innocence in criminal eases * 

Search Wamnts — ^Essentials of Validity. — It is not essential that a 
search under S. 6 should conform to the provisions of S. 103, Cr. P. C.* 

Applicability of S. 103, Cf. P. C. to search. — A search made by police 
officers without ii^lashirs is illegal under S. 103, Cr. P. C. but not under S. 0 
of Bombay Prevention of Gambling Act.^ 

Applicability of Cr. P. C. in search. — Searches under a special or a 
Vocal law need not be conducted in accordance with the Cr. P. Code. The 
absence of Mashirs at a search held under the Bombay Gambling Act, 1887, 
does not make the search illegal.^ 

Applicability of the provisions of Criminal P. C. — Where the Act has 
provided for the manner or place of investing or inquiring into any offence 
under it, its provisions must prevail and the Criminal P. C. must give wAy- 
Accordingly no provisions of the Code as to the authority empowered to 
issue a warrant for arrest or search or the persons to whom and the condi- 
tions under which such warrant may be issued, can apply for the purposes 
of S. 7 of the Act. The authority, the persons and the coxiditions must be 
respectively those specifically mention^ in S. 6 of the Act and no other. 
But the special provisions in S. 6 of the Bombay Act would still be subject 
to the general provisions of Ss. 63 and 105 of the Code.” 

Though it is usually^, desirable ffiat warrant issued under a particular 
statute should show on the face of it that the conditions precedent have been 

1. Emp. V. Thawanoal Rupchand 31 Bom. L. R. 138=116 I. G. 251=53 Bom. 367= 
30 Cr. L. R. 505 ; 12 A. I. Cr. R. 4&6=A. 1. R. 192? Bom. 157. 

2. Emp. 0 . Kaithan Duming Ferrad, 9 Bom. L. R. 693=6 Cr. L. J. 60=31 Bom. 
430. 

3. Walvekar v. Lmp. 33 Cr. L. J. 733. 

4. Kadir Mohamed v. Emp. 10 S. L. R. 137^39 1. C. 33 = 18 Cr. L. T. 49. 

5. Emp. V. Aalurn, S. S. L. R. 213^271. G.910=16Cr. L.J. 238. ' 

6. Emp. V. Kaithal Duming Kernad 9 Bom. L. R. 605=6 Cr. L. J. 60=31 Bom. 
438 



96 GAMBLING IN INDIA S. 6 

complied with it is not essential that it sho ild do so. When a warrant states 
that a compUint on oith has bien made blit does not state that the person 
issuing the warrant had reason to suspect th it the house in question was 
u^ed as a common gaming house, the warrant is a valid one ; if such a 
warrant wroi'gly describes the property to be searched then it is a bad warra- 
nt. But a description may be good in part and bad in part and the court 
may reject the part.* 

Warrant issued to police officer msdung complaint. — ^There is nothing 
illegal if the warrant is issued to the police officer who has sworn on the 
complaint before the District Supcr.ntendent of Police * 

Endorsement of warrant to another, whether valid. — Where the officer, 
to whom a warrant was issued uiidtr s. ti of the Act, endorsed it to another 
officer, held, that the warrant should specify the officer to whom the 
authority is given and that he atone can execute the warrant. A special 
warrant is a warrant which specially authoriz :s an officer to do a particular 
act or acts.* 

Warrant issued to police Head Constable— Legality. — A warrant issued 
to a police Head Constable, appointed to hold charge of a police station, 
under the denomination of ** Officiating Sub-Inspector,** is defective ; and 
the presumption under S. 7 cannot be drawn in such a case. The defect in 
the warrant vitiates the whole proceedings.^* 

Effect of direction to seize money. — ^A direction to seize money found 
on the persons of the people m a gaming house docs not altogether vitiate 
the warrant under the above Act.^ 

If warrant does not correctly specify locality.— >Wiiere a warrant, 
issued by the Commissioner of police under S. 6 of the Bombay Preven- 
tion of Gambling Act, contains a sulficicntly accurate description of the 
bouse or room to be searebed, it is oot illegal merely because it does not 
correctly specify the locality of the house or room to be searched.^* 

Omission to mention sub-division of a house is not material. — If the 
description of the warrant is such that aii ordinary person can identify the 
spot, the Crown can take advantige of the prchumf>tion created by S. 7 An 
omission to mention sub-division of a building is immaterial.^* 

Inaccuracy in the description in the warrant. — Where n warrant con- 
tained somewhat inaccurate description of the pi.icc to be searched but it 
was clear from the rest of the descriptimi contain^ in the warrant that the 
inaccuracy was not so iiiatcriul or substantial as to mislead a.stranger if one 
were to go to the locality and attempt to find the place intended to be 
raided, with the help of the warrant : 

7. Valhbbaitf Emp. 34 C L J. I37 (2)-1933 Bom. 79=141 1. G. 346 -34BomT 

L. R. 1447. 

U. Eoiperor v Nandal Dw«rka Das 32 Bom L. R. 79 . 1. R. 1930 Bom. 350 

9. Gr.)vrn V. Mithu, 3 S. L- R. 5S Cr.=2 ind. Gat. 371. 

10. Ismail Varjro zi. E'Qperor. iB 3 L. R. 81 = 152 I. G. 400=A. L. R. 1934 Sind IJl 
= 7. R. S 95*193* Cr. G. lOG)=.j6Cr, L J. 20*=A. 1. R. 19 Jt Sind 124. 

11. Bagumal Wadhumal d. Emperor 10 b. L. K. 134-^37 1. G. 54*18 Cr. L. J. 70. 

12. Emperor v. Krishna Kuina Dalvi, 6 Bom. L. R. 52. 

13. Bhajitf. Empen)r.20S. L. R. 10=27 Cr. L.J. 905=96 I. C. 2l7*A. I. R. 1926 
Sind 254. 
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Held that the inaccuracy did not amount to more than a misJescription 
and was not of a nature to vitiate the warrant : 

Per Baker, J. — ^Thc absence of number of buildings would not vitiate 
the warrant if the buildings to be searched are otherwise sufficiently des- 
cribed.^* 

Fk'oof of warrant — Though it is desirable to formally produce 
a warrant untier S. 6 still wbtnre the complainant states on oath 
that he searched the house under a warrant and tiis compUlnt on oath 
appears in the proceedings and it is not alleged that he searched the house 
under any other warrant or that it was not regularly issued, the ir- 
regularity may be excused.^® 

Formal proof of warrant sufficient. — The complaint on oath Is not a 
necessary part of the evidence of the prosecution. Ordinarily, it would 
be sufficient to rely on the maxim ** Omenia rite eue acta ^ after 
formal proof of the search warrant,** 

Second warrant. — There is no express provision in S. 6 empower- 
ing the issue of a .second warrant on the strength of the sworn testimony on 
which a prior warrant had been issued. Assuming that there is an ambiguity 
on that point, it must be lield tliat a second warrant can only issue on 
the strength of a fresh sworn testimony.*’ 

Special warrant. —A warrant is not a special warrant if it is not on 
the face of it a special warrant ; and if it is not directed to a special 
officer, extraneous evidence cannot be admitted to prove that it was meant 
to be executed by a Special Police officer personally and only by him.** 

Applicability of Section 98, Cr. P. C. and endorsement to another 
officer. — The special warrant when issued authorizes the officer or officers 
named therein to do all the things that are detailed in the warrant. It 
cannot be endorsed over to any other police-officer of similar rank. 
The only person who can excute such a warrant is the officer who is 
named in the warrant.** 

Special warrant must be directed to person by name. — A special 
warrant must bi* a warrant which is specially directed to a person by name 
and not one which can be endorsed over to any other police-officer of 
similar rank.** 

Warrant compriung more than one tenement does not cease to be 
special. — If the hous<s, rooms or places have substantially been utilized 
for the common purpose of gambling it would not matter if the houses, 

14. Emperor v. Tliavarmal Rupchaad. 31 Bom. L. R. 15Bszll6 1. C. 251^,53 Bom. 
367s=30Cr.L.J.595«l2A.I.Ci.R.4G$sA.l.R. 1929Bom. 157. (1926Bom. 
195 Dist.) 

15. AbduUahe. Emperor 5 S.UR.40»9T.G.895»12Cr.L.J 149. 

16. Abdullah P. Empefor 9 I. G. 895*= 1 2 Cr- L. ,!■ 149=5 S. L. R. ? 

17. Emp. V. Aaiat 1915) Sind 102=156 1. C. 204=.36 Cr. L. 1.902=29 S. L. R. 19. 

in. Asaudomal v. Emperor 1930 Cr. C. I23»^A. 1. R. 163 ^ Sind 59. 

19. Emperor o. Thavaccnal Kupchand. 31 Bom. L R. 150=53 Bom. SST^llS t C. 
251 = 10 Cr. L. J. 5 5=^12 A. I. Cr. R. 466= A. I. R. 1929 Bom. 157. 

20. Aiiudomal o. Emperor. 30 Cr. I..J. 1075?--II9I. C. 535=23 S. L. R. 441 = 
A I. R. 1930 Sind 59. 
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rooms or places comprised more than one tenement. The fact thae> 
fore that the warrant comprised more than one tenement would not 
make it a general warrant. The term ** special warrant has reference 
only to the limitation as regard the person or persons who would be 
competent to execute it.*^ 

Commissioner of Police. — ^The Commissioner of Police can himself 
do that wliich under Section 6 he can authorise a subordinate officer 
to do.** 


Commissoner Of Police in Bombay City may seardi and Arrest 
without Warrant. — The Commissioner of Police in the city of Bombay is 
entitled to make a search in a common gaming house and to arrest the 
persons found therein even in the alienee of a warrant under S. 6 of the 
Act.** 

Deputy Superintendent of Poliee. — The wording of. S. 6 (2) of the 
Bombay Prevention of Gambling Act requires t&t when a Deputy 
Superintendent of Police is especially empowered by 6t>vernment under 
this Sub'Section he should be specially empowered by name.** 

District Siqierintendent of Police. — S. 6, Gambling Act* 
confers the power inter alia on the District Superintendent of 
Poliee to receive a complaint on oatb in cases contemplated by the 
section and sudi a power nece^sarUy implies that 'be District Superiniendet 
of Police is competent in cases contemplated by S. 6 to 'idminister an oath 
to the person making the complaint before him.** 

Additional Distt. Superintendent of Police— The words specially 
empowered by Govt, in this behalf ** in S. 0 only cover the Asstt. 
or Deputy Supdt. of Police. So that a magistrate of first class or a 
District Superintendent of Police can exercise the power without any special 
authority from Govt. But there is nothing said about the Addl. District 
Superintendent of Police and hence he has no power to authorise the issue 
of a search warrant under S. 6. A conviction on the basis of such a warrant 
is unsustainable.** 


Honorary Magistrate can iMua warrant. — Whatever the owers of the 
Honorary Magistrate may be under the Cr, Procedure Code, there is nothing 
in the Bombay Gambling Act which inquires that a Magistrate issuing a 
warrant there under should be vested with any special jurisdiction. All 
that is required is that there should be a warrant by a First Class Magis- 


21 . 

22 . 

23. 

24. 

25. 

26. 


Emperor ti. Thavaroial Rhupchand. 53 Dorn. 367=^31 Bom. L. R. 156^116 1. G. 
251^30 Gr. L. R. 595»)2 A. I. Or, R. 466^ A. I. R. ls29Bom. 157. 

^p. «. Jaffar Mohamed 37 B. 402sl5 bom. L. R. 106=14 Cr. L,J. 204«=19 I. 
C. ^04. 

Emperor 7. Jaffar Mahommad 15 Bom. L. R. 106=2 Bom. Cr. C. 29=14 Cr. 
L. J. 204= 19 ind. Caa 204=37 £. 402. 

Emperor e. Udho. 1. L. R. (1943) Kar. 20=206 I. G. 331 = 15 R. S. 178=44 Gr. 
L. J. 5U2=A.1.U. 1943 Siad 107. 

Tribbowan Moti Ram v. Emperor. 53 Bom. 137=31 Bom L. R. 53=30 Cr. L. J. 
794=117 I. C. 434.= A. I. R. 1929 Bom. 74. 

Auaralli o. Emp, 1940 Bom. 127=187 I. C. 450=41 Cr. L. J. 485=^2 Bom 
Im R. 203. 
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trate and therefore an Honorary First Class Magistrate is entitled to issue 
a search warrant.*^ 

Where a magistrate first class himself makes an arrest and seizure under 
S. 6 of the Act, he must himself enter the ** house, room or place with, 
ofcourse, the assistance of such persons as may be found neceAsary.*" 

Powers of a Magistrate first class. — Under S. 6 of the Act a first class 
Magistrate has power to give authority under a special warrant to a Police 
officer of the class designated in the section, to make the arrest and the 
search, the legislature must be presumed to have intended that the 
Magistrate first class should have the authority to make the arrest and the 
search himself if necessary.** 

Grounds for suspicion. — The reason for suspicion which is referred 
to in clause (a) of S. 6 must obviously include information given by a 
police informant, for in many cases it is only from such information 
that the Police can act at all ; and so far ns the seizure of all things 
reasonably suspected to have been used or intended for the purposes of 
gaming under clause (e) is concerned, it cannot be expected that the 
Police < ifficer must wait for a translation or inerpretation of a writing, 
otherwise unintellegible to him found upon slips of paper on the person 
of the suspected man. He must judge and be judged by all surrounding 
circumstances and the information he then possessed.*® 

Whether informant should have personal knowledge.— This section 
docs not require that the luform mt should have personal knowledge, it is 
sufficient if the informant testifies to a reasonable suspicion that any house, 
room or place is used as a common gaming house.** 

Complaint on oath may be oral or in writing. — The complaint on oath 
referred to in S. 6 does not appear necessarily to be a complaint in writing 
on the filing of which process is to i^sue as in ordinarv criminal trials. 
It may be either oral or in writing. It is not necessary that it should be 
recited in the warrant or set out in any complaint that may be subsequently 
filed before the Magistrate. The fact that the w irrant has been issued 
would raise a presumption that omnia rite este acta?'^ 

Complaint.— Section 6 does not impose any limitation on the power of 
any person to make a complaint on oath to the Commissioner of Police. 

27. Tillockchand e. Emperor. 20. S. L. R. 66=26 Cr. L. J. 1356=80 I. G. 39€=A. 
1 H. 192ij 6iad 65. 

28. Emperor v. Kai&an Dumiog Ferrad, 9 Bom. L. R. 605=6 Cr. L. T. t>0=31 
Born. 438. 

29. Emperor o. Koitaa Dumiog Fernsd 9 Bom. L. R. 695 =G Gr. L. J. 60=31 
Bom. 438. 

m. 

30. Emp. 0 . Mi Mohd. 1938 Sind 226=1. L. R. (1939) Kar 217=40 Cr. L. J. 271 = 
179 1. C. 794. 

91. Emperor v. Hixod Bhojraa I. S. L. R. Cr. 74=8 Cr. L. J. 182. 

K. Tribhowan Motiram 0 . Emp. 53 Bom. 137=61 Bom. L. R. 53=117 I. G. 434=30 
Gr. L, J. 794»-A. I. R. 1029 Bon. 74. 
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As a generfll rule, any person having knowledge of the commission of an 
offence, in<iy set the la^ in motion by a complaint, even though he is not 
personally interested or affected by the offence ** 

Complaint by Police Officer — S. 6 is w ide enough to include a com- 
plaint on oath made by a police-officer.^ 

Evidence of Magistrate personally making the arrest] and search — 
The first condition necessary to m.tke arrest and seizure uncier the section 
legal, so ns to bring into operation of S. 7, is that, where the Magistrate 
is acting on information, there must be a complaint made before him on 
o ith to set him in motion When a Magistrate first cliss or other officer 
mentioned in S 6 himself does the act specified in Cl. 3 of the section 
instead of liisuing a special warrant, he must give evidence, because he 
supplied the ])lacc of the warrant and the warrant is necessary part of the 
evidence for the prosecution 

Arrest by Commissioner of Police — Under S. b the Commissioner of 
Pohee can arrest without warrant 

Arrest by Police officers. — A police officer cannot arres a person, 
under the Act, unless he holds a warrant under S. 6 of the Act.!*' 

Search by Police officer.— A police officer of a lower rnnk than a Chief 
Constable cannot, under b. 6 of Bombay Act IV of 1887, enter a bouse 
with a search warrant.** 

Arrest by police-officer in the presence tbough not within view of 
the Commissioner of Police. — Where the arrests by a police-officer are 
under tue exprtbs authorit) oi the Commisuoner of Police and in the 
prc6(iice of the Commissioner, though not within his view, the arrests by 
the police officer are not illegal.** 

The Commissionci ot Police in the city of Bombay is entitled to make a 
search in a common gaming house and arrest the persons found therein even 
in the absence of a warrant under S. 6 of the Act.*® 

Inquiry by Magistrate— Issue of warrant. — S 6 of the Bombay Gambhng 
Act does not make it obligator^ on a Magistrate before issuing a warrant, 
to make inquiry after receiving information This section only enjoins the 
Magibtiatc to make such enquiry as he may think necessary, and the words 
do not mean ♦hat he is to m »k(* an enquiry, even though he may not thmk 
it necessary to do so. 

j 3 Emperor Ismail Hirji, 31 Bom L R 1 40— ISSOCr C 113=44 Bom 146-=31 
Cr L J l:3I=A 1 K 1930 Bom 49. 

34 Lm 0 Naiidlal Di\arka Das, 42 Bom L R 7fl4— ^ I R. 1930 Bom j50. 

1 mp I Kaithlan Dumtag Femad 9 Bom L K 693=6 Cr L J 60-31 
Bom 438 

36. J mp V Iimail Hjrji, 31 Bom L R 1349=1S31 Cr G. 113=34 Bom. 146=31 
Cr L J 633= 4. 1 R. 1030 Bom. 49. 

37 Emp *1 Mulchand, 4 Bom L R 946 

38. Queen Lxapreis i. bubbabhatta. Rat Uo Cr C 825 -Cr Rg 68 of 1613 

39. Imp V Ismail Uirji. ol Bom L R 1349=1930 Cr G llZi— 54 Bom 146=51 
Cr L J 633-A I R 1930 Bom 59. 

40 Emp. v.Jaffar Mahommed 15 Bom L R. 106=2 Bom Cr. C 29=14Cr. L. T. 
Z04=19 Ind. Cas. 204= 37 B. 402. '* 
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This section does not require that informant should have knowledge; it is 
sufficient if the informant testifies to a reasonable suspicion that any house, 
room or place is used as a common gaming house. On the conviction of 
the accused, the Magistrate cannot order ^e money on their person to be 
confiscated/^ 

Magistrate, power to examioc prisoner. — A Magistrate has power 
to examinr as witnesses persons arrest^ and brought before him under S. 6 
(ft) of the Act. The special procedure of the Gambling Act overrides the 
general law of procedure in S. d52, Cr. P. C. whenever it is inconsistent 
with it.“ 

“ 7. *Whtn any instrument of gaming has been seized 
pretujBprive in any house, room or place entered under 
proof of keeping section 6 Of about the pcTson of any One found 
SiSIST**” therein, and in the case of any other thing so 

gamiog-houie. Seized if the couit is satisfied that the Police 
officer who entered such house, room or place had reasonable 
grounds for suspecting that the thing so seized was an 
instrument of ganing. the seizure of such instrument or thing 
shall be evidence, until the contrary is proved, that such 
house, room or place is used as a common gaming-house and 
the persons found therein were then present for the purpose 
of gaming, although no gaming was actually seen by the 
Magistrate or the Police office^ or by any person acting under 
the authority of either of them, ” 

Constniction.— Bombay Act IV of 1887 must be strictly construed, 
as S. 7 departs from the ordinary rules of evidence and places the burden 
of proof on Che accused.^ 

•• Fovnd ” meaning of. — Therv* is no justification for restricting the 
meaning of the word * found When tlie accused is arrested in a house near 
a common gaming house where he had taken shelter, he must be deemed to 
have been found in the common gaming house.* 

Penoos. — The word ** persons includes ** person ” as the plural 
includes the singular/ 

Presumption under S. 7 whm arises. — A presumption under S. 7 can 
arise only if the house has been entered under the warrant issued under 

41. Imperator a. Hiro Wcl. BhojraJ 1 S. L. R. Cr. 64=8 Gr. L. J. 183 (26 B. 

641, F.) 

42. Uladhar Umersi a. Emp. 8 S. I. R. 309=-- 29 1. C. 79=^16 Gr. L. J. 447. 

Secti<m7 

1. Qpcen Emp. r. Sobhabhatta, Rat. Ua. Cr. G. S25-Cr. Rg. 68 of 1895. 

2. Emp V. Shankar 36 Bom. L. R. 1113=1935 Bom. 39=36 Cr. L.J. 543 = 154 
I. G. 634. 

3. Bhagwandas Ghaoihamdas A. E. R. (1940) Kar 150=1910 Sind 28=41 Cr. L. T 
300=1871.0.78. 

*Tbis section was substituted for the original section by Bombay Act I 
of 1986, s, 6. 
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the provisions of S. 6 and in the absence of strict compliance with S« 6 the 
warrant cannot be aaid to have been duly issued,* 

Where a house is searched cm the authority of a warrant duly issued 
under S, 6 of the Bombay Prevention of Gambling Act, and gambling 
is fcnind going on in the house and instruments of gaming are also found 
therein, tbe presumption under S. 7 of the Act that there was a common 
gaming house arises and this dispenses with the necessity of direct evidence 
that the gambling is carried on for the profit of the keeper of the house. 
Even the purpose of the occupier of the house, e. g., the purpose of profit 
or gain, is to be presumed under S. 7, and once that presumption is attract- 
ed, it is for the accused to rebut it.* 


Validity of warrant disputed. — ^Before any presumption of guilt c^an 
be drawn against the accused under S. 7 of the Gambling Act, it is incumb- 
ent on the trying Magistrate to be satisfied that the warrant issued by the 
police officer under S. 6 of the Act was a valid one and where the 
Magistrate had merely referred to an uncertified copy of the statement 
made by the informer, without calling for further proof, held, that he had 
no sufficient materials to hold that the warrant was a valid one.* 

No presumption under S. 7 can be drawn where the warrant is not a 
special warrant issued under S. 6 of the Act.* 

There are two events on which the presumption under S. 7 of the 
Prevention of Bombay Gambling Act arises. As to the first event, namely, 
the seizing of any instrument of gaming, all that the court has to do is to 
sec whether the documents or things found in the house raided fall within 
the definition of ** instruments of gaming If they do, the presumption 
arises. The othet event is mote diS^ult determloe. T^ce ate two 
things required to prove the occurrence of the event, first, that something 
has been seized which is other than an instrument of gaming, and, secondly, 
that the police officer had reasonable grounds for suspecting that the thing 
80 seized was an instrument of gaming. When these two things are proved 
then the court must presume that the house which has been entered was 
used as a gaming house until the contrary is proved. But if tbe only 
evidence of the house being used as a common gaming house lies in the 
seizure in the house of something which is in fact not an instrument of 
gaming, although the police-officer had reasonable grounds for suspecting 
that it was an instrument of gaming, then there is no evidence of such 
user, and the presumption is rebutted. The presumption arising in the 
second event specified in S. 7 must always be stillborn, because it is 
rebutted by proof of the very event which gives it birth, namely seizure of 
something other than an instrument of gaming. The section must be 
construed strictly, and the second event can only arise, on the language of 
the section, when, it is proved that the thing which was found in the 
h<iu8e raided wckS not an instrument of gaming .and directly one proves 
it, one destroys the eventual value of tbe thing found.* 

4. Emp. s. Asiat 1935 Sia<l«29. S. L. R. 19» L5S 1. G. 294.k»36 Gr. L. J. 002. 

5. Emperor v. Sankol Cband 47 Bom.>L. R. 75=:A. I. R. 1045 Bom. 

305=47 Cr. L. J. 109=221 1. C. 16. 

6. Crown o. Seju watad Gbatu, OCr. L. J. 267=1 S. L. R. 27, Gr. 

7. Aaiudoiiialv.Emperoi30Cr.L.J.1075=119I.G.535=>23 S.L. R. 441 = 1930 
Cr. C. 123=A. I. R. 1930 Sind. 59. 

6. Emperor 9. Nathalal Vanmali, 1. L. R. <1999} Bom. 434=184 1. G. 232=40 
Cr. L. J. 891 = 12 R. B. 155=41 Bom. L.R, 548=A. 1. R. 1939 Bom. 339. 
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The presumption under S. 7 of the Bombay Gamblinf; Act will only 
arise when the warrant Ims been duly issued without any defect.* 

The mere assertion of the Police Inspector that information was given 
on oath to the Magistrate granting the warrant was not sufficient material 
for the trying Magistrate to come to tbc conclusion that the warrant was 
properly issued under S, 6 and to apply the provisions of S. 7 to the case. 
The mere finding of the instruments of gambling in the house entered 
under the warrant is not proof that it was used as a common gaming 
house.“ 

A shop abutting on to a public afreet although a place within the 
meaning of S. 12 is also a place within the contemplation of S. 4 and a 
search warrant under that section can be issued and a presumption under 
S. 7 can be drawn against the shop-keeper.^ 

If the description of the house is such that an ordinary person can 
identify the spot, the crown can take advantage of presumption under 
S. 7 and the omission to mention the subdivision of a building is imma- 
terial.'* 

Where 18 persons were found in a room in the upper storey of a 
house, sitting in a .circle gambling with dice, and having a quantity 
of cowries and money before them, held thdt the above facts would be 
evidence under s. 7 of Bombay Act IV of 1837, until the contrary was 
proved, that the room was used as a common gaming house and that the 
persons found therein were then present for purpose of gaming.'* 

Rebuttal of presumption.—Tbe presumption arising under s, 7 from 
the finding of the instruments of gamiug from a place is that the place 
was used as a common gaming house and that the persons found there 
were there for the purpose of gaming and tlien the burden is thrown on 
thf seessed to show tiiat t^ lAsee was a eo/aaaoo gajsmg boose. If 
he fails to discharge that burden, his conviction under s. 5 will be justi- 
fied.” 

Where it was found that a certain number of Hindus were gambling 
in a house on a satam day on which according to the local custom Hindus 
used to gamble and that no ncm-Bindus were admitted to the premises ; 

Held that the presumption under s. 7 of the Act was sufficiently 
rebutted by the fact that it was the satam day on which the gambling 
Was going on 

Where the conviction was based upon the fact that instruments 
of gaming were found on the premises, held, that the presumption under 

9. Ismail Varyo v. Emperor. 28 S. L. R. 61=A. H. Sind I31»152I. G. 

400^ 7 R, S. 95=1931 Cr. C. 1085=36 Cr. L. J. 204= A. I. R. 1934 Siod 129. 

10. King Emperor v. Aadlr, 3 S. L. R. 78=3 Iiui. Caa. 893. 

11. 8abhanun Amratlal (T. Emp. 1. L. R. (1939) Sind 181=40 Cr. L.J. 817=183 I. 

G. 662. 

12. Bhanji D. Empexor 96 I. C. 217=20 8. L. R. 10=19:6 Sind 254=27 Cr. L. J. 

0J5. 

13. Qpeen Emp. V. Bai Vaju, 22 B. 745. 

14. Ghulam Hussain v. Emp. I. L. R. (1940) Bomb. 105=41 G. L. J. 253=41 Bom 

L. R. 1336=186 >. C. 148. 

15. Pabumal v. Emp. 27 S. L. R. 32=1. R. 1033 Stod 102 (2} = 142 I. a 522 (1)^ 

Cr. L.J. 356=1933 Cr. G. 188=A.I.R. 1933Siod42r ' 
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s* 7 yfas rebuttable, and was rebutted in this case by the fact that the 
warrant for search was Issued, ou the sworn information of an avowed 
gambler, that the accused all belonged to the same caste, and were, at 
the time of search, preparing tea, that cricketing things were found, as well 
as a money box with a little casli, and tliat the accused alleged that the 
premises were used by them as a club.^* 

Presumption under s. 7— rebuttal. — The accused a medical practitioner 
was charged with kee[)ing >i common gaming house and thereby committing 
an offence under s. 4 (a). He was convicted on the evidence that 
on a police raid of his dispensary some slips of papers with names 
of horses with sums of money marked against some of them were found. 
The betting books of any sort were not found. 

Held that if a presumption arose under s. 7, it was rebutted by the 
fact that nothing was found in the house to suggest that it was being 
used as a common gaming house.^^ 

Where a search warrant has been issued under the provisions of s. 7, 
it is for the accused to prove that the house was not a common gaming 
house and that the articles found therein were not there for the purpose 
of gaming.^ 

The fact that the accused occupied the h usc temporarily when they 
were out for a picnic and were playing there for ns mill stake is sufficient 
to rebut the presumption arising under s. 7 that the house was a common 
gaming house.^* 

Under section 7 of the Prevention of Gambling Act a presumption 
arises when instruments of gaming are found in a place that it is a common 
gaming bouse. But if the ciTCumstances show that the otdy person who 
can make a profit from tne gaming is not the owner, occupier, or person 
using or having the use of the same within the meaning of Ss. 3 and 4 
oftheAct, the presumption must be rebutted and no conviction would 
be possible under S. 4 or S. 

Failure to rebut presumption— Oonvlction.— When the 
prosecution successfully establishes farts necessary to raise the presump- 
tion. Under S, 7, they need not prove anything further end it is then for 
the accused to show that the place was not a common gaming house 
and if he fals to rebut the presumption his conviction under S. 5. will be 
justified. 

Presumption when does not arise. — A bagatelle board and billiard 
balls are capable of being used both for games of ^kill and games of chance, 
and no presumption can be drawn under S . 7 of the Prevention of 
Gambling Act.** ’ 

16 Tyab Ali Mohamud Ali r. Crown. 3 S. L. R . 80. 

17. Rustam Gursetji Law r. I'mp. 1932 Bom. 181=34 Bom. L. R. 267-s»33 Cr. L. 
J. 389 = 136 I.C. 868. 

18. Kii^ Emp. V. Ahmed Ahji, 4 Bnm. L R. 297. 

19. ChimmanLalD.Frap. ISBomL R 6P3-4ir.G.997=lHCrL.J.885. 

20. Emp. e. Krhhnji Madhusudan 41 Bom. L R- 1'14. = 1940 Bom. 16=41 Cx. 
L..J. 273 = '86 I. C. 242. 

21. Ibrahim Haji Abdul Rehmas v. Emp. 1. L. R. 1040 B 322=1940 B 129=42 

Bwb. L. R. 161 = 1881. C. 316=41 Cr. L.J. •'571 ^ 

22. ^een Empress v. Masukh Raichaod, Rat. U. Cr. G. 923=Gr. Rg., 28 of 1897. 
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S.^ 

If the warrant under which a search ii made, is bad then the presump- 
tion under S. 7 of the Act cannot be made, but the mere fact that such 
presumption cannot be raised^ does not prevent the prosecution from 
establishing bjr evidence in the oniinaiy way that on the facts proved the 
accused were guilty of the offences charged.*^ 

A Magistrate issued a warrant under the Act to a Mukhtiaikar to 
arrest the appellant. Held, that as the warrant was not issued to a police 
officer, no presumption under S. 7 of the Gambling Act aroses, and that the 
prosecution must prove that the house in question was a common gaming 
house.^ 

The mere finding of a marked coin does not give rise to any presumption 
under S. 7 of the Bombay Prevention of Gambling Act.** 

F^umption when arises. — The presumption under S. 7 of the Act 
only arises where there has been an arrest and search under S. 6 of the Act.** 

S. 6 of the Bombay Gambling Act does not make it obligatory on a 
Magistrate, to make, before issuing a warrant, a further inquiry after a 
complaint was made to him if he thinks it not necessary to do so. The 
presumption under S. 7 will not arise, unless it is shown that the warrant 
was issued under the provisions of S. 6 and, therefore, in every case 
it is necessary that the Magistrate should exhibit and bring on the record 
the complaint on oath end warrant. The motives of the informant of an 
offence under the Bombay Gambling Act are altogether irrelevant, and 
S. 11 of the Act shows that the Legislature recognised that the informant 
might be actuated only by the hope of reward.*^ 

Money found in pocket — Seasure. — ^It was not the intention of the 
legislature that money should be forfeited when there is no reason to believe 
that these monies were connected with the gaining. When the moneys 
seized were found in the coat pocket of the accused it cannot be said in the 
absence of any satisfactory explanation by him, that these moneys were 
not connected with the gaming and were not rightly seized.** 

Duty of Magistrate. — ^Wherc both the complaint made under 
8. 6 and the warrant issued thereon are actually on the file of the 

23. Enwerar v. Abaibboi 50 Bom. 344:^28 Bom. L, R. 272—27 Cr. L.J. 503=93 

I. G. 967=A. 1. R. 1926 Bom. 195. 

24. Crown p. Ghellarom, 2 S. L. R. 40, &.= 10 Cr. L. J. 205. 

25. Emperor v. Krishenaji Modhuaudan 41 Bom. L. R. 114. = 1940 B 16=41 Gr.. L. 

J. 273=186 I. C. 242. 

26. Emperor p. Duming Ferrad 9 Bom. L. R. 695=6 Gr. L. R. 60=31 Bom. 

27. Imperator a. Pamaa, 1 S. L. R. 67 Cc.=6 Ct. L. J, 185 (I S, L. R. 64 Gr. R.) 

(Dill. 12 Gr. L. J. 149 Ind. Cai. 895-5 S. L. R. 40.) 

28. BhagwaadM*. Bmp., 187 I. a 78=1940 Sind 28=41 Gr. L. J. 399=1. L. R. 

(1940) Kar. 150. 
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proceedings, if they are not fonnally exhibited and put on the records as 
evidence the Magistrate should, in the exercise of a wise discretion, before 
the cios-? of the pj oseeution case, draw the attention of the prosecution to 
the fact tliut the documents have not been exhibited, and ascertain 
whether or not they arc to be regarded as having been produced as evidence 
for the prosecution under s. 2i4t, Cr. P. C.** 

Powers of High Couft.~Though it is desirable to formally produce in 
evidence a warrant issued under S. 6, yet where the complainant states 
that he searched the h<)use and such warrant and this complaint on oath 
appear iu tiie proceedings of the Magistrate, and ic is not alleged that the 
complainant searched the house under any other warrant, or that the 
warrant was not regularly issued under the said section, the High Court 
will not exercise its discretionary powers of revision.**^ 

S, On conviction of any person for opening, keeping 
On conviction OF using a comiDon gamiDg-house, [a] *** or 
gaming therein, or being present therein for 
common the purpose of ganning, the convicting Magistrate 

gaming-houie. may order ail instruments of gamine found 

uutruiaenti of *4 i 

gaming may be therein or on the persons of those who were 
deitroyed. found therein, to be forthwith destroyed [61 “or 
forfeited, f 

and may also order all or any of the securities for money 
and other articles seized, not being instruments of gaming, to 
be sold and the proceeds thereof, with all moneys seized 
therein, to be forfeited ; or, in bis discretion, may older any 
part of such proceeds and other moneys to be paid to any 
person appearing to be entitled thereto. 

Scope. — Second para of s. 8 refers to 5. 6 (c) and the articles liable to 
seizure and forfeiture are those used or intended to be used for gambling 
and found on the premises.^ 

The power of seizing money, under s. 8 of Bombay Act IV of 1887, 
does not extend to that found on the persons of those who may be at the 
time in the gambling house.^ 

Forfeiture of money or ornaments.— The power of forfeiture- 
exercisable by the magistrate under s, 8 is discretionriy. It was not the 

29. Crovm v. Gholam Hnadn Karix&bux, 33 L. R. 81=31 Ind. Cat. 895. (Disi. 12 

Cr. L. J. 149=9 Ind. Cat. 895— 5 S. L. R. 40). 

30. Abdullah i. Emp., 9. 1. C. 095«J2 Cr. L, J. 149=5 S. L. R. 40. ( 1 S. L. R. 

27 = 1 S. L. R. 6V =3 S. L. R. 78 , 3 I. C. 893^3 S. L. R. 84=3 Ind. Cas. 895, 

Disstnttdjnm . ). 

♦Words repealed by Bom. VI of 1919 , s. 5, are omitted. 

t'lhe words “ or forfeited ** were added by Bom. Act of 1986, s. 7. 

1. Rasul Gulab Kadia D. Emperor, 401. G. 311 = 18 Cr. L. J. 663=19 Bom. L. R. 

352. 

2. Emp. 0 . WalU Nfoasaju, 26 B. 641^4 Bom. L. R. 427. 
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intention of Legislature that moneys should be forfeited when there is no 
reason to believe that these moneys were connected with the gaming.* 

Forfeiture of money— When ordered. — S. 8 docs not provide for forfei- 
ture of money found on the persons of those in the common gaming house and 
the money found on the persons of those gaming or present in tlie common 
gaming hou^e and so on, can be forfeited only as instruments of gaming. 
The definition of instruments of gaming is wide enough to cover any money 
or currency notes used or intended to be used as means of gaming or 
proceeds of gaming found on the person of one persent in the common 
gaming house. It is, however, for the prosecution to show that any particu- 
lar money to be forfeited as a means of gaming falls within the definition of 
instruments of gaming.* 

’ A ma^strate has no power under S. 8 to order forfeiture of cash, 
ornaments and currency notes found on the person of the accused convicted 
of gambling in a common gambling house.* 

On the conviction of the accused, the magistrate cannot border the 
money on their person to be confiscated.* 

9. It shall not be necessary, in order to convict a person 

of any offence against any of the provisions 
(bV™n^y Mt*"* of sections 4 and 5, to prove that any person 
eoSvieSm'^ found [fl]* gaming was playing for any money, 

10. Every person who shall have been concerned in any 

indemnifiestion gaming contrary to this Act, and who shall 
«tK«S h examined as a vritnesa by or before a 

are exandned^ai Magistrate OH the trial of any charge against 
vritnew^. the owncT, keeper or occupier or other person 

having the care or management of any common gaming-house, 
touching such gaming and who upon such examination shall 
make true and faithful discovery to the best of his knowledge 
of all things as to which he shall be so examined, and who 
shall thereupon receive from the said Magistrate a certificate 
in writing to that effect, shall be freed from all prosecutions 
under this Act for anything done before that time in respect 
of such gaming. 

3. Bahagwandai 0 . Emp. I. L. R< (I04‘J) Kar. 150=1940 Sind 28=187 1. G. 78=41 
Cr. L J 399- 

4. Doongeni Awebar v, Emp. I> L> R- (1940) ICar 125'=1940Sind22=186 I. G. 
6B^ 

5. Saduhiv o. Emp.. 55 1. G. 864^21 Cr. L. J. ?84:=22 Bom. L. R. 197. 

6. Emp. V. Herod Bhojiaj. 15 L. R. Cr. 64=8 Cr. L. J, 182 (26 B 641 followed). 

*This word wa^ substituted for the original words " playing at any 
game ” by Bom. VI of 1919 s. 6. 
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Power of Magistrate to aecosed. — ^Under S. 10 a trying 

Magistrate cannot examine any of the accuased persons, while he is still 
an accused person and has obtained no order of discharge or acquital.^ 


11. The Magistrate trying any case under the provisions 
Payment ^ of sections 4 and 5 may direct any portion* not 
' exceeding one-fourth, of any fine which may be 
levied under either of the said sections, or any part of the 
proceeds of articles or moneys seized and ordered to be 
forfeited under section 8, [a] [to be sent in [i] “the Greater 
Bombay ” to the Commissioner of Police and elsewhere to the 
District Superintendent of Police for distribution as reward in 
such manner as he may think proper, among the persons* not 
being Police officers, who may have given assistance in the 
detection or investigation of the offence [a] 


Pbwer to amit 
«nchout warrant 
for ausing and 
aettug birdi 
anlmala to 
fight in public 
■trceta. 


12. A Police-officer may apprehend 
[b] “ and search [b] without warrant — 


(d) any person found [d] gaming [c] “ or reasonably 
suspected to be gaming ” [c] in any public street* [e] [ or 
thoroughfare, or in any place to which the public have or are 
permitted to have access] or in any race-course ; 

(b) any person setting any birds or animals to fight in 
any public street, or thoroughfare, or in any place to which 
the public have or are permitted to have access ; 


(o) any person there present aiding and abetting such 
public fighting of birds and animals. 


Any such person shall, on conviction* be punishable with 
fine which may extend to three hundred rupees* or with 
imprisonment which may extend to three months and where 
such gaming consists hf wagering or betting or of any such 

ir~Babi Lai Batwint 9. Emp., i7Bom.L.R. 1078=^32 1. C. 130=:17 Cr. L.J.|2. 

[1] The words ** the Greater Bombay ” were substituted for the words 
* the City of Bombay by Bom. XVII of 1946, Sch. B. 

[a-a] These words were substituted for the original words by Bom. Act 
I of 1986, s. 9. 

b-b] These words were inserted by ibid, s. 9 (1). 

c-c] These words were inserted by ibid, s. 9 (2). 

d] This word was substituted for the original words ** playing for 
money or other valuable thing with cards, dice, counters or other instrument 
of gaming used in playing any game, not being a game of mere skill by 
Bom. VI of 1919, s. 7. 
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transaction as is referred to in the definition of gaming given 
in section 8, any such person so found gaming shall^ on 
conviction, be punishable in the manner and to the extent 
referred to in section 4, and all moneys found with such 
person shall be forfeited. 

Any such Police-officer may seize all birds and animals 
Seizure ud things reasonably suspected to be instru- 
ction of ments of gaming found in such public street, 

folSd™"*** thoroughfare, place or race- course or on or 

about the person of those whom he shall so 
arrest, and the Magistrate may, on conviction of the offender, 
order such instruments to be forthwith destroyed, and such 
birds and animals to be sold and the proceeds forfeited. 
When any thing has been found on or about any person and 
a court is satisfied that the Police officer had reasonable 
grounds for suspecting that such thing was an instrument of 
gaming, such circumstance shall, until the contrary is proved, 
be evidence that such thing was an instrument of gaming 
and that the person on or about whom the thing was found 
was present for the purpose of gaming. 

Applicability, scope and object.-~The object of the amended S. 12 (a) 
was to hree the word **place” which had been originally used in that section 
from the restricted meaning which it was held to bear, appearing as it did 
between the expression *<public street’* and the word ^'thoroughfare”.^ 

S. 12 does not exclude the application of s. 4 in proper cases even 
tiiough in certain ccreumstances' s. 12 might apply to the same ''place”.* 

Under s. 12 of the Bombay Act only those persons who are gaming are 
puidshable and those who aid or abet are not punishable.* 

In cases where the passage is a place in which the public have access 
or are permitted to have access, there might be an offence under s. 12 * 

A man cannot be convicted merely because he is reasonably suspected 
by the Police Officer. A man may be arrested on a reasonable suspicion of 
gaming in a public place, but he can be * convicted of the offence at 
which 8. 12 is aimed i. e., a^al gambling in public.’ 

Where an accused travelling in a train is arrested, be cannot be convict- 
ed under s. 12 for having been found in possession of wagering chits and 

1. V. Emp., 34 Bom. 491^1930 Bom. 369»»127 I. O. 81=31 Gr. L.J. 
1119=32 Bom. L. R. 790. 

2. 1939 Sind 164=40 Gr. L.J. 817=183 1. C. 562=1. L. R. (1039) Kw 741. 

3. Shidi Ram v. Emp., 1933 Lab. 513=141 1. G. 543 (2)=34 P. L. R. 173=340. 
L.J. 174. 

4. Kriihnaji Madhuiuddan v. Emp. 1940 Botii. 18=41 Bom. L. R. 1114=41 Gr. L. J. 
273=186 1.G. 242. 

5. Emp., 0 . Somabhai 1038 Bom. 484=1. L. R. (1939) Bom. 53=176 1. G. 588 =40 
Gr. L. J. 97=40 Bom. L. R. 1062 F. B. 


110 


GAMBLIN&ININDU 


S. 12 


money representing winnings which the accused intended to distribute at 
some of the places unless those winnings are shown to be winnings of gaining 
in a public place.* 

Forfeiture— If justified. — In S. 12 of the Act, before as well as after its 
amendment, the forfeiture of money and the other severer penalties impos- 
ed by the section relate to a person convicted of wagering or betting but not 
to a person convicted merely of gaming : and so in a case of gaming the 
money and instruments of gaming found in a public place should be dispos- 
ed of as directed in the section. Money should be returned to the owner 
thereof and instruments of camlns should be directed to be destroyed and 
not sold.'' 

Presumption caanot be applied to public place.— The presumption 
mentioned in s. 5 of the PreveTitiou of Gambling Act, cannot be applied to 
cases falling under s. 1 2 of the Act.* 

Where the person seeking to gain by chance has to pay money and 
purchase a ticket before he will be allowed to take part or participate in tiie 
game at all, the selling of tickets is a port and parcel of the particular gam- 
ing ; and therefore, the person who sells the tickets and receives the money, 
which is the wager, takes just as great a part in the act of gaming as does the 
actual participant, and is therefore, guilty under S. 12 of the Act.* 

Found gaming. — S. 12 does not require that the police should appre- 
hend persons in the actual act of gaming. The words ** found gaming ” 
have a wider meaning than “seen gaming**. ” Pound ” U more akin to 
** discovered ” in its nature and purpose, and therefore, if people are found 
by the police in such circumstances that it is clear that when the police 
came upon the scene they were engaged in gaming, the section applies.^* 

Persona performing operatlona necessary for gaming. — ^Wbere in a 
certain game, certain operations are to be performed to enable the gamester 
to play the game, the persons taking part in such operations must be 
deemed to be gaming within the provision of Idle Act as mey actually assist 
in the gaming.’^ 

Place, meaning of. — The word ** place ** in S. 12 of the Act is qualified 
by the word ** public *’ and having regard to its context, and its position 
in that context, it must mean a place of the same general character as a 
road or thoroughfare, else it was pointless to use the words, street or 
thoroughfare as they are there used. A railway carriage forming part of a 
through special train is not a public place within tlie meaning of S. 12 of 
the Act. Per Jenkins, C. J.,-** I would be slow to place on the section 
(s 12) an interpretation that would curtail its legitimate scope, but 1 am 

6. £mp., V. Somabhu 7. L. R. (1939) Bom. 53=1938 Bom.484=40 Bom L. R. 1082= 
40 Cr. L. J. 97= 178 I. C. 5B0 F. B. 

7. Moliammad Huaian v. £nip., 31 S.L.R. 44=169 1.0. 35=38 Gr. li.J. 688 
R. S. 255=A. I. R. 1937 Sind 99. 

8. Bmp.. V. Hiralal Medial, 15 Bom. L. R. 331 =2 Bom. O. R. C. 74=20 lad. Cai. 
143=14 Or L.J. 383. 

9. Gbanshamdas v. Bmp.. 29 S. L. R. 349=1641. G. 642=9 R. S. 5=37 Cr. 
L. r. 1005= 1036 Cr. C. 803=A. I. R. 1936 Sind 126. 

10. Ihid. 

11. Mohammad Hawan r. Emperor. 31 S. L. R. 44=169 1. ^G. 35=38 Cr. L.J. 
668=9 R. S. 255=A. X. R. 1937 Sud 99. 
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unable to regard the railway carriage, in which the accused were, as 
possessing such characteristics of, or b'^aring such a resemblance to, a street 
or thoroughfare as to justify us in holding that it was a public place within 
the meaning of S. 12.” Per RusselU J. ** 1 am of opinion that to call or 
describe either the railway line at the spot in question (i. e., at the 
Reyersing Station, where the train stopped for engine purposes only and 
where the public would not have any right, without the permission of the 
Railway Company to be on the line at all)or the carriage (in a Special 
train, which took no passage passengers between the termini of the journey 
in which the accused were playing, as coming within any of the terms 
public street, place or thoroughfare (in S. 12 of the Act) would be to place 
a wrong interpretation upon those woras.**^ 

Public place. — Whether a place is one to which the public have or are 
permitted to have access within the meaning of S. 12 of the Act is a 
question of fact. No distinction can be made between a right conferred on 
-^e public by a statutory provision or a resolution of a Municipality, and a 
right conferred on the public by a private owner or body, but the use to 
which it is put. If a private oirncr expressly or by implication invites the 
public generally to enter his garden it is a ** place to which the public have 
or are permitted to have access ” within the meaning of section 12. The 
fact that the owner reserves to himself the right to exclude undesirables 
is not material.^* 


Public plcofr^wmini*fl Math. — ^The accused were found playing for 
money with cards in a M\th, which was enclosed in a compound wall and 
off the highway, it was managed by a Swami of the Lingayet community 
and was open to all Lingayets and to other castes, subject to certain 
restrictions. The Swami could, if he chose, keep the people out. Under 
these circumstances, the accused were convicted of an offence punishable 
under S. 12 of the Prevention of Gambling Act. Held, setting aside the 
convictions and sentences, that the * Math * could not be regarded as a 
public place within the meaning of the Act.^* 


Hotel where public are permitted.— The words in the amended S. 12. 
Gambling Act. ** In any place to which the public have or are permitted 
to have access ” would include a hotel. The public have a right to go to a 
hotel provided there is accomodation available in it, and can be said to 
have or to be permitted to have access to it.^’ 

Machhwa (Boat) is not public Place. — The accused fourteen in number, 
chartered a machhwa (boat), and having got in anchored in the Bombay 
harbour a mile away from the land, carried on gambling there. For this, 
they were convicted of an offence under s 12 of the Act for gaming in a 
public place. 


Held, that the accused were not guilty of an offence under s. 12 of the 
Act, since they could not be said to be gambling in a public place.^* 

12. Emperor v. Huuain Noor Mohomed, 0 Bom. L. R. 22=30 B. 348=3 Cr. L. J. 216. 

13 Tahirali v. Emperor. 30 S. L. R. 72=104 1. C. 58=9 R. S. 20=37 Cr. L. J. B7c = 

1036 Cr. G. 674=A. I. R. 1936 SindOO. ” 

14 Emperor v. Cheoappa, 15 Bom. L. R. 101 -»2 Bom. Cr. G. 24=19 Ind. Gaa, 167=14 

Cr. L. J. 167. 

15 Mangubhai Dahvabhai v. Emperor. 32 Bom. L. R. 790= 1930 Gr. G. 848=A. I R 

1930 Bom. 369. 

16. Emperor r. JuiubaUy. 29 Bom. 386=7 Bom L. R. 333=2 Gr. L. J. 252. 
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Street.^A person sitting in a shop at a place where he is readily 
accessible to any person who wished to bet with him from the public street 
without having to enter the shop at all, is liable for betting or gaming in 
the street imder S. 12.^^ 


Game, meaning of. — Gaining in S. 12 does not include a wager ; 
betting on a horse race is not covered by S. 12.^* 

Seizure of currency notes and cash. — Although currency notes and 
cash found on the person alleged to be a gambler cannot in themselves be 
regarded as ** instruments of gaming they would fall with in the definition 
of the instruments of gaming if they are used as subject or means of 
gaming.^* 


Powers of arrest. — It is not lawful for a police officer to arrest 
without warrant the persons he finds playing unless they are playing for 
money or other valuable thing.** 


Sentence — ^There should be no disproportionate punishment in the case 
of very petty offences ** Where a person is convicted of an offence under 
8. 12, Prevention of Gambling Act, he can be sentenced to pay a fine or to 
undeigo imprisonment, but not to both.** 


12A. 

Power to arreit 
without warrsat 
ibr pnatiog, 
publishii^ or 
^tributing any 
news or 
ntfocmKdtm. 


A Police-officer may apprehend without warrant 
any person who prints, publishes, sells, distribu- 
tes or in any manner circulates any newspaper, 
news-sheet or other document or any news or 
information with the intention of aiding or 
facilitating gaming. 


Any such person shall, on conviction, be punishable 
in the manner and to the extent referred to in section 4. 


And any police-officer may enter and search any place for 
the purpose of seizing, and may seize all things reasonably 
suspected to be used, or to be intended to be used for the 
purpose of committing an offence under this section. 


Saving of gomes 
ofmeretkiir 


13. Nothing in this Act shall be held 
to apply to any game of mere skill wherever 
played. 


17. Fokirbhai n. Emprror, 28 Bom. L. R. 92»27 Gr. L. J. 452-93 1. G. 2^-A. I. R. 
1926 Bom. 149. 

IB. Emperor v. Vitholdos Hirgi, 19 Bom. L. R. 890—42. 1. G. 920— 19 Gr. L. J. S« 

19. TriUiowon Moti Rem t). Emperor S3 Bom. 137—1929 Bom. 74—31 Bom. L. R. 
53 = 30 Cr. L. J. 794 = 117 I. C. 434. 

20. 16 Bom. 283 F* B. (Ref. 28 Bom. 129). 

21. Mahomed Bethee V. Emperor41 Bom. 149— 18 Bom. L. R. 940— 37 I. C. 305—18 
Or. L. J. 97. 

22. Queen Empreu v. Tukaram, Rot. Un. Gr. C. 686— Gr. Rg. 5 of 1694. 
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“Mere 8kUl'’—Meaiiing of— The phrase ‘‘mere skiir’ in S. 18 of the 
Bombay Prevention of Gambling Act means pure skilh skill and nothing 
else. A game in which there L a substantial element of chance cannot be 
described as a game of mere skill or pure sk 11. In view of the 
provisions of S. 13 it is clear that if a game is played for stakes, it amounts 
to gaming and comes within Ine misehicf of the Act, q iite irrespective of 

the question whether chance or skill predominites, provided of course that 

it is not a mere game of skill, that is to sav, a game in which there is no 
element of chance. No doubt, if the element of chance in a game is so small 
as to be negligible, it may be reasonable to ignore it. Playing a game of 
cards called pettin-ate for money stakes, is a gambling game and is not a 
game of mere skill so as to be exempted under S. 18.^ 

“Game of skill**— Test to decide.— No game can be a game of skill 
alone, and in any game in which even great skill is required, chance must 
play a certain part. Even a skilled player in a game of mere skill may be 
lucky or unlucky, so that even in a game of mere skill chance must play 
its part. But it is not necessary to decide in terms of mathematical 
precision the relative proportion of chance to skill when deciding whether 
a game isa game of mere skill. Where the elements of chance most strongly 
preponderate, it cannot be a game of mere skill.* 

A begatelle board and billiard balls are capable of being used both 
for games of skill and games of chance, no presumption can be drawn 
under s. 7 of the Act.* 


ftttwio of dart— If gome of skill or chance. — A game of dart in which 
skill cannot enter into the game to any material extent is not a game of skill 
but one of chance. Law is enacted for the average man and not for a 
person of unusual skill, and if taking the average man, chance and not skill 
is the deciding factor in a particular game, tlie game is a game of chance 
and amounts to gaming imder the Act.* 


1. Emp , »■ Kallappa Gurrappa 41 Bom. L. R. 970 A. I. R. 1939 Bom. 481. 

2. Mohammad Ha.san o- Emp., 31 S. L. R. 44^. 169 I. G. 35—38 Cr L. J. 668^9 R. 
S. 255«A. I. R. 1937 Sind 99. 

9. Qpeen Empr, o. Masukh Raichand Rat. U. Cr. C. 923=Cr. Rg. 28 of 1697. 
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THE BENGAL PUBLIC GAMBLING ACT 

(n of 1867) 

An Act to provide for the punishment of public gambling 
and the keeping of common gaming home in the 
territories subject to the Lieutenant-Governor of Bengal, 

Whebeas it is expedient to make provisions for the 
punishment of public gambling and the keeping of common 
gaming house in the territories subject to the Lieutenant- 
Governor of Bengal ; It is enacted as follows : — 

1. In this Act “ common gaming house ** means any 
house, room, tent, or walled enclosure, or space, or 
vehicle, or any place whatsoever, in which any instruments 
of gaming are kept or used for the profit or gain of 
the persons owning, occupying, using or keeping such 
house, room, tent, enclosure, space, vehicle, place or 
otherwise howsoever. 

Gaming ** includes wagering or betting [except wagering 
or betting upon a horse-race, when such wagering or 
betting takes place — 

(а) on the day on which such race is to be run, and 

(б) in an enclosure which the stewards controlling 

such race have, with the sanction of the 
Local Government, set apart for the purpose] 
but does not include a lottery. 

“ Instruments of gaming ” includes any article used 
as a means or appurtenance of or for the purpose of 
carryirg on or facilitating gaming. 

Common gaming house. — Where the premises of Messrs. J. and Co., were 
used durme the night, when they were deserted for business purposes, for the 
purpose of gumbling for months togeUier, to the profit of the durwa&s left in 
charge thereof, held that the premise could not be regarded as a ** common 
gambling house, '* even though the durwana might have made some profit 
out of the gambling which went on there.^ 

A house cannot be considered, as exclusively private in its character, 
which is used for the purpose of gaming, by a large party of people of 

l« Molieih Narau Fanday v. Eaperor, 11 C. W. N. 972 b 6 Gr« L, J* 228. 
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different social position and standing who would not ordinarily be friends or 
guests of the own^. S. 6 would raise a presumption that such a house 
in which coins and cowries were found was a common gaming house.* 

Gaming — The definition in the Act does not really define gaming but 
merely indicates what it is like and excludes wagering or betting on some 
particular occasions and in some particular circumstances and also excludes 
•* lottery **. To bring the case within the meaning of “ gaming ** all that 
has to be Feen is whether the game that was going on was for money which 
was staked on the result of the game which was to be lost or won according 
to the success or failure of the person who has staked provided of course that 
it was not a lottery.* 

Racing in partnership-Validity.— It cannot be held that persons who 
enter into partnership for the purpose of making agreements not forbidden 
but recognised by law, themgh unenforceable at law, are persons who 
conduct a business, the very nature of which disentitles them to have 
recourse to Courts of law to recover the claims otherwise sustainable.* 

Counterfoil receipts bearing names of honea. — is doubtful whether 
the view that counterfoil receipts bearing names of certain horses on which 
b( t', had apparently been made which where found in the posses<.lon of 
th'* accused are instruments of gaming is sound. Accused in possession of 
such counterfoils was held not guilty when there was no clear evidence as 
to what the accused was doing at the time of arrest.* 

Possession of racing guides and notes on horses.— Having racing 
guides and notes on horses does not necessarily justify the inference that 
accui»ed were taking unauthorised hets. It is not unlawful for men to 
possess racing iruides and notes on horses specially when they are on their 
way to the race course to attend the races.* 

Instruments of gaming. — Although corns are not instrument of gamir^, 
yet cowries being different from coins, may be treated ai instruments of 
gaming, when they are used as counters, or as a means to carry on gaming. 
The finding of cowries in a house upon search made under a warrant, will, 
under S. 0 of the Act, raise a rebuttable presumption that the house is 
used as a common gaming house.^ 

Although coins and cowries may not necessarily be implements of 
gaming yet, when it is found that they are actually used in gaming, they 
do become within the meaning of the Act ** instruments of gaming 

The accused kept a machine known as ** little horses which consisted of 
metal figures of horses which could be made to move in concentric circles 
by tiding a handle. The horse which occupied a certain position when the 
machine halted after being thus set in motion, is the winning horse. The 
public staked their money on any of the horses before the machine was 

2. Amrit Singh 0 King Emperor, 5 C W. N. 503. 

3. Arjoon Singh r. Emperor 1929 Cr. G. 513=-33 C. W. N. 910-A. I. R. 1929 Gal. 

769. 

4. Leiceiter Co. ». S. P. Malik 27 C. W. N, 442=80 1. C. 498=A.I.R. 1923. Cal. 445. 

5. Amulya Dhone Gbose v. Ram Sundar Singh 175 I. C. 446.= 10 R. 803=A. I. R. 

1938 Cal. 422. 

Prafhlla Kumar Mukheijee u. Emperor 178 I. G. 412=A. I. R. 1938 Gal. 713. 

7. Qjieen-Empresi v. Makuod Ram, 25 G. 432. 

9. Ainrit Snigb o. King Emp. 5 G. W. N. 503. 
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started. The acused took all the stakes returning four times their stakes 
to those who had staked on the winning horse. The place, ia which the 
machine was kept, was an open piece of ground near a bazaar and was not 
separated from it by any wall or fence, although it was private property. 
Held, that the machine was an instrument of gaming and the place was a 
public place.* 

2. It shall be competent to the Lieutenant-Governor of 
Power to Bengal, whenever he may think fit, to extend 

extend Act. Ly a notification to be published in the 

Calcutta Gazette, all or any of the sections of this Act 
to any city, town (save the town of Calcutta as defined 
by Act VI of 1863 passed by the Lieutenant-Governor 
of Bengal in Council) or place within the territories sub- 
ject to his Government, and in such notification to define 
for the purpose of this Act, the limits of such city, 
town or place and from time to time alter the limits so 
defined. 

Absence of extension of Act— effect. — the undernoted case in 
consequense of the Government Notification extending Bengal Act II of 1867 
to Jungipore not having been published in three consecutive numbers of the 
Government Gazette, a sentence of rigorous imprisonment in default of pay- 
ment of fine passed under that Act was cancelled.^ 

a. Whoever, being owner or occupier, or having the use 
Penidtyfor housc, tent, room, space, or walled 

oivaing or keep- enclosure, sltuate within the limits to which 
SLTeo’T^OTm- applies, opens, keeps, or uses the 

mon Rxraing same as a common gaming house t and who- 

ever, being the owner or occupier of any such 
house, tent, room, space or walled enclosure as aforesaid, 
knowingly, or wilfully permits the same to be opened, 
occupied, used or kept by any other person as a common 
gaming house and whoever has the care or management 
of, or in any manner a&sists in conducting the business of 
any house, tent, room, space or walled enclosure as aforesaid ; 
opened, occupied, used or kept for the purpose aforesaid, and 
whosoever advances or furnishes money for the purpose 
of gaming to persons frequenting such house, tent, room, 
space or walled enclosure, shall be liable on conviction 
before any Magistrate to a fine not exceeding two hundred 
rupees, or to imprisonment of either description as defined 
in the Indian Penal Code for any term not exceeding 
three months. 


*9. Hxri Singh v. Jodu Nxndan Singh, 31 G. 512^8 C. W. N. 458 Cr. L. J. 349. 
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Scope. — A conviction under S. 8 of the Bengal Act (II of 1867) cannot 
be sustained in the absence of a finding that the premises in question were 
being used as a common gaming house within the meaning of the definition 
in S. 1. In order to establish this point, the prosecution would have to prove 
that the instruments of gaming found in the place were kept or used for the 
profit of the lessee of the premises.^ 

Conviction under s. 3 or s. 4 — legality. — When the requirements of s. 5 
arc not complied with strictly, the presumption under s. 6 does not arise 
and if there is no evidence showing that the premises had been kept for 
the profit or gain of the accused, they cannot be convicted under s. 8 
or s. 4.* 


4. Whoever is found ia any such house, tent, room. 

Penalty for spacc or walled enclosure, playing or gaming 
being fiund in with cards, dice, counters, money or other 
honie!°” instruments of gaming, or is found there 

present for the purpose of gaming, whether 
playing for any money, wager, stake or otherwise shall 
be liable on conviction before any Magistrate to a fine 
not exceeding one hundred rupees or to imprisonment of 
either description as defined in the Indian Penal Code 
for any term not exceeding one month and any person 
found in any common gaming house during any gaming 
or playing therein shall be presumed until the contrary 
be proved to have been there for the purpose of gaming. 

Scope.— To sustain a conviction under s. 4 of the Act, two things have 
to be established, first, that the accused were found gapiing, and, second, 
that the place where they were found was a common gaming house within 
the meaning of the Act. The mere fact of gsmbling having taken place in 
the house on previous occasions is not sufficient to m^e it a common 
gaming house within the meaning of the Act.^ 

5. If the Magistrate of a district or other officer 

„ , * in' ested with the full powers of a Magistrate, 

and authorize OP the Distnct Superintendent oi Jrolice upon 
andKarch**^ credible information, and after such inquiry 
as he may think necessary, has reason to 
believe that any house, tent, room, space or walled 
enclosure is used as a common gaming house, he may 
either himself enter or by his warrant authorize any 
officer of police, not below such rank as the Lieutenant- 
Governor shall appoint in this behalf, to enter with such 
assistance as may be found necessary by night or by day, 

1. Abdula. Emp., 202 I. C. 677=^43 Cr. L.J. 887^15 R. C. 3d2=>A. L R. 1943 
Cal. 121. 

2. Gangadai Baaerji v, Emp., 1930 Cal. 365. 
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1. Queen Empreu o. Mukand Ram. 25 G. 43^. 
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and by force if necessary, any such house, tent, room, 
space or walled enclosure, and may either himself take 
into custody, or authorize such officer to take into cus- 
tody all persons to whom he or such officer finds therein, 
whether or not such persons may be there actually gam- 
ing, and may seize or authorize such officer to seize all 
instruments of gaming and all moneys and securities for 
money and articles of value reasonably suspected to have 
been used or intended to be used for the purpose of 
gaming, which are found therein ; and may search or 
authorize such officer to search all parts of the house, 
tent, room, space or walled enclosure which he or such 
officer shall have so entered, when he or such officer has 
reason to believe that any instruments of gaming are 
concealed therein and also the persons of those whom he 
or such officer so takes into custody and may seize or 
authorize such officer to seize or take possession of all 
instruments of gaming found upon such search. 

of vslid warrant. — A common gaming house ** has a special 
meaning under the Public Gambling Act, and unless that expression is 
used in a warrant under s. 5 the prosecution cannot avail themselves 
of the special provisions in a. 6. Hence a warrant under s. 5 which does 
not state that the magistrate who granted It had reason to believe that 
the'premlses were used as a comm<m gaming house is defective even if it 
says that he was led to believe that they were used for the purpose of 
bucket shop gambling on race horses.^ 


A warrant issued under S. 5 of the Bengal Public Gambling Act must 
indicate that the Magistrate has reason to believe that the house which he 
directs to be searched is used as a common gaming house, or, in other words, 
as a house which is used by its owner or occupier for the purpose of making 
profit out of gambling transactions which take place therein. A warrant 
which merely states that the Magistrate has reason to believe that the house 
is used for certain gambling is not legal, and if the house is searched under 
such a warrant, the presumption which is raised under S. 6 of the Act cannot 
arise from the instrument sof gaming found therein. In such a case, it must 
be proved by independent evidence that the owner or the occupier of the 
house derived a profit from the use of these instruments of gaming.* 


Unauthorised arrest— effect. — Where a Sub-Inspector of police, not 
authorised to do so by the District Magistrate or Superintendent of Police, 


1 . 


2 . 


Emp. .. Gobind Chaadra Da» 192 I. G. 162—1940 cal. 586 =42 Cr 
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under s. 5 of th^ Act, enters an alleged gambling house and arrests persons, 
a Magistrate cannot convict them, even the presumption of evidence created 
by 8. 6 not arising in such a cases.^ 

A Magistrate can convict persons under s. 5 of Act II of 1867 (B. C.) 
even on an unauthorised and illegal arrest by a police officer, provided 
there is proof, independent of the presumption raised in s, 6 of the Act, that 
the house where the arrest was made, is a gaming house.* 


6. Where any cards, dice, gaming table, cloth, boards or 
other instruments of gaming are found in any 
house, tent, room, space or walled enclosure 
entered or searched under the provisions of the 
last preceding section, or about the person of 
any of those who are found therein, it shall be 
evidence, until the contrary is made to appear, 
that such house, tent, room, space or walled enclosure is used 
as a common gaming house, and that persons found therein 
were there present for the purpose of gaming, although no 
play was actually seen by the Magistrate or police-officer or 
by any person acting under the authority of either of them. 


binding cards, 
etc., in luipect- 
ed houses to be 
evidence that 
they are 
common gaming 
house. 


Scope.->-S. 6 of the Bengal Public Gambling Act merely provides that the 
finding of the instruments of gaming shall be evidence that the premises 
used is a common gaming house. It is for the Magistrate to say whether 
he is prepared to come to such a finding or not.^ 

Presumption when sirises. — The presumption of law under S. 6 arises 
only in the peculiar circumstances mentioned by the statute itself, i. e., if the 
Warrant authorises a search on the footing of the premises being a common 
gaming house and when the result is a find ^ of instruments of gaming. 
Yfhcn the requiremerts of S. 5 are not strictly complied with in as mu^ as 
ffie Magistrate docs not say anywhere in the proceedings that the premises 
were used for a common gaming house, the presumption under S. 6 does 
not arise, and if there is no evidence showing that the premises had been 
kept for the profit or gain of the accused, they cannot m convicted under 
S. 8 or S. 4.* 

Warrant defective-Preaumption if arises. — Where a warrant undm* s. 5 
is defective, prosecution cannot avail of the presumption under s. 6.^ 

Before S. 6 of the Bengal Public Gambling Act can be invoked in aid of 
the prosecution, it must be established that before the search the police 

3. Sreram Chandra Lerhan o. Bipindasf, 4 C. 710. (F. 12 Cr. L. J. 28^8 Ind. Gai. 
1127=6 N. L. R. 168). 

4. Nazir Khan v. Froladh Dutta, 4 C. 659. (F. 12 Gr. L. J. 28 =8 1. G. 1 127 =6 N. L. 
R. 168 J R. 1 U. B. R., 1882—1896. V<^. I, 123.) 

hectiocB 

1. Abdul c. Emp. 202 I.C. 677=43 Cr.L.J. 887-=15R.C. 392^A. I. R. 1943 
Cal. 121. 

2. Gangadas Banerji s. Emp., 51 C. L.R. 224=51 G. L. J. 396=1930 Cr. G. 541— A. 
I. R. 1930 Cal. 365. 

3. Emp.. V. GQbi&dGhasdcaDaa,19ZI.G.82=l940Cal5e6=4ZCt.L.1.542.fict 

fitandra Bhuihan l>ii V. Ejnp., 1951. G. 7=1941 Cal 413=42 Cr. 643= 
45C. W.N. 24=1. L.R. (1941) Ci. 58. 
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S. 6, 7 & 8 


officer had reason to believe that the premises in question were used as a 
common gaming house. Evidence to the effect that he had reason to 
believe that gambling was going on there is not sufficient.* 

Under S. 6 of the Public Gambling Act, the fact that certain books and 
betting slips were found in the house might be treated as evidence. But this 
section would not make the evidence on this poiat conclusive.* 


Presumption under — Applicability to prosecution under.- — All the per- 
sons present lu such an enclosed pi ice as a common gaming house, may natu- 
rally be supposed to be members of the gaming party. But in dealing with a 
public pi ce where the gravamen of the offence may be said to be the danger 
of corrupting the morals of the innocent passerby, the presumption regal- 
ing anyone found present (unless something further is proved against him) 
is that he is an innocent passer-by. The mere fact that a person was found 
running away from public gambling place is not sufficient to support the 
presumption that he was actually gambling.* 


7. If any person found in any common gaming house 
Penalty for (ti- entered by any Magistrate or Officer of police 
ving fai-e name Under the provisions of this Act, upon being 
oraddreM. aircsted by any such officer, or upon being 
brought before any Magistrate, or being required by such 
officer or Magistrate to give his name and address, shall refuse 
or neglect to give the same or shall give any false name or 
address, he may upon conviction before the same or any other 
Magistrate, be adjudged to pay any penalty not exceeding 
five hunderd rupees, together with such costs as to such 
Magistrate shall appear reasonable, and on the non-payment 
of such penalty and costs, or in the first instance if to such 
Magistrate it shall seem fit, may be imprisoned for any period, 
not exceeding one month. 


8. On conviction of any person for keeping or using any 
Deitruction of ^uch common gaming house, or being present 
instruments of therein for the purpose of gaming, the convicting 
Magistrate may order all the instruments of 
gaming found therein to be destroyed, and may also order all 
or any of the securities for money and other articles seized 
not being instruments of gaming to be sold and converted into 
money, and the proceeds thereof with all moneys seized 
^ therein, to be forfeited, or in his discretion, may order 
any part thereof to be returned to the persons appearing to 
have been severally there unto entitled. 

4. Abdul V. Emp., 202 I. C. 677=43 Cr. L. J. BB7=15 R. C. SS2=A. 1. R. 1943 CW. 

121 . 

5. Benoy KrisImaRoyi. Emp..= I3 R. 0.344=42 Cr. L. J. 3]9=A. I. R. 1041 

Cal. 32. 

6. Ramjanak Patwa i. Emp, 168 1. C. 840=9 R. P. 518=38 Cr. L.J.608=3. B. R. 

499=16 Pat. L. T. 332 »= 1937 P. W.N.388«A. I. R. 1937 Pat. 276. 
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S. 0, 10 & 11 


9. It shall not be necessary in order to convict any 
Proof of play- pcfson of keeping a common gaming house or of 
iDg for stake being concemed in the management of any 
unneceiiary. common gaming house, to prove that any person 
found playing therein at any game was playing for any 
money, wager or ptake. 


10. Repealed by Section 3 (3) of Bengal Act IV of 1913 


Act not to 
apply to certain 
gamri. 


published in 
May 1913. 


the ** Calcutta Gazette ** on 14ih 


11. A police-officer may apprehend without warrant 
any person found gaming in any public market, 
fair, street, place or thoroughfare situated within 
animat to fight the limits aforesaid, or any person setting any 
m po he street. qj. animals to fight in any public 

market, fair, stieet, place or thoroughfare situated within the 
limits aforesaid, or any person there persent aiding and 
abetting such pubhc fighting of birds and animals. 


Such person when apprehended shall he brought without 
delay before a Magistrate, and shall be liable to a fine not 
exceeding fifty rupees, or to imprisonment, either simple or 
rigorous, for any term not exceeding one calendar month, and 
such police-officer may seize all birds and animals and instru- 
ments of gaming found in such public place or on the person 
of those whom he shall arrest, and the Magistrate may, 
on conviction of the offender, order such instruments to be 
forthwith destroyed and such birds and animals to be sold. 

Applicability. — Gambling in anosara (verandah bflonging to a priyate 
owners; would nut be an offence under S. 11 of the Act, if the verandah is not 
used as a common gaming house, although the verandah may be accessible 
to the public in the sense that there is no physical obstruction to a person 
desirous of stepping on to it.^ 

Confiscation only upon convi^ion. — If the convictioa under S. 11 
cannot be sustained, the order for confiscation must also fall.* 

All persons present in a common ^ming house may naturally be suppos- 
ed to be members of the gaming party. But in dealing with a public place 
where the gravemen of the offence may be said to be the danger of corrupt- 
ing the morals of the innocent passer-by, the presumption regarding any 
one found present (unless something further is proved against him) is that 
he is an innocent passer-by. 'ihe mere fact of running away is not 
.'ufHcicnt to support the presumption that the persons v ho rau away were 
actually gambling.* 

1. Empress v. Raghoonandaa Singh, 31 C. 912, Note. 

2. Khudi Sheikh v. King Emp. 6 C. W. N. 33. 

3. Janak Patwa v. fimp. Ihd I, C, 840:^1937 Pat 276-38 Gr. L. 1. 808-18 P. L. I'. 

352. 
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S. 11 & llA 


in 


Place.~The word ** place” in S. 11 cannot but be a public place, and 
is evidently ejusdem generis with the other words in the section public 
market, fair, street or thoroughfare. A place within a Thakurbari suiround- 
ed by a high cmnpound wall is not a public place.^ 

If the conviction under S. 11 cannot be sustained, the order for 
confiscation must also fall.* 

Poblic place. — It is not necessary that a public place for gambling 
should be public property; but if it is private property, the public must 
have access to it; Ti<a is it sufficient that a place should be accessible to 
the public, it must be a place to which the public do in fact resort. 'Where 
the public has no access a place cannot be called a public place.* 

Open space near a baaar with little houses. — A place may be a public 
place though it may be the private properly of an individual. Where a place 
is in any way dedicated to the use of the public, it is of course a public 
place. But when it is owned privately, and such dedication has taken 
place, the question whether it is a public place seems to dr pend on the 
character of the place itself and the use actually made of it. If the place 
is an open piece of ground, the presumption that it is a public place is 
naturally mote cosily created than where it is a building ot is suttoanded 
by a wall.* 

Osara enclosed on all sides with doors.— The accused were convicted 
under s. 11 of the Bengal Gambling Act. The place in which the gambling 
was held, was an osara, enclosed on all sides with doors opening towaids 
the toad, and with a platfoccn between the oaaca road, and the toad, and 
was a part of a budding, the private property of certain indi/iduals. It 
was used during the day as a shop, but not so in the ni^ht. The gambing 
in question took place after midnight on a certain d^y. Held, that the 
place was not a public place within the mi^aoing of s. 11 of the Act.* 

^***"*5°mm Nothing in this Act shall apply 

SSuf* “ to any game of mere skill wherever played. 

Game of skill or chance. — A finding whether the '* ring game ” is a 
game of skill or chance is a finding of fact and, unless there is a grave error. 
. the High Court will not interfere.^ 


4. Kliudi Sheikh r. King Emp , A G. W. hT S3. 

5. Khudi Sheikh v. King Emp., 5 G. W. N. 33. (R. ,10 Gr. L. J 16, 14 Gr. L. J. 

670*21 Jnd. Cm. Wirf, k > j . 

6. RamJanakPatwa e. Emp., 18 Pat. I# T. 352*1937 P. W. N. 386*168 1. G. 

840= 9 A.?. 518*38 Gr. UJ. 608=3 B. R. 499*A. I R. 1937 Pat. 276. 

7. Hari Singh e. Jadu ^aodan Sii'gli 31 C. 54i*B G. W. N 458* 1 Cr. L. J. 340. 

B. Durga Praaad Kmlvkic v. Emp., 31 C ^10=B G. W. N. 592. 

Sretion llA 

h Damn Miaq p. £mp., 3 U. P. L. R. (Pat) 55*61 1. G. 51^*22 Cr. L. J. 300. 
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in 

G^meof chtttce or skill —Cliief elemeot, skill. — If a game is one of 
skill, it is not an offence, under the Public Gambling Act, if it is a game of 
mere chance it is. Where the chief element of a game is one of sUU, the 
game is not an offence, although then is an element of chance in it.* 


Question urhether game is of pure ehaoce or one in which skill 
perpoaderates. — The queittioii us to wb-t<ier a game is one of pure chance 
or OLC ID which the element of bkiU preponderates is no longer pertinent 
under the Act as it stands now. Wh at is to be seen is whether the game 
is covered by what is meant by ** gaming if it is, it is hit* by the Act 
unless it is a game of mere skill.* 

12.. Offences punishable under this Act shall be triable 
oftences by by any Magristrate having jurisdiction in the 
whom triable. place where the offence is committed. 


But such Magistrate shall be restrained within the limits 
of hia jurisdiction under the Code of Criminal Procedure as 
to the amount of fine or imprisonment he may inflict. 


13. Whoever, having been convicted of an offence puni* 
Ptenaity for shabte Under this Act, shall be guilty of any 
w^quent such offcnce, shall be subject for every such 
subsequent offenee to double the amount of 
punishment to which he could otherwise have been liable for 
the same: 


Provided that he shall not be liable in any case to 
a fine exceeding six hundred rupees or to imprisonment for a 
term exceeding one year. 


14. All fines imposed under the Act shall (subject to the 
AppUcationof provision contained in the lust preceding section) 
be applied as the said Lieutenant-Govtmor shall 
from time to time direct. 


15, Anything made punishable by this Act shall be 
Application of deemed to be an offcnce Within the meaning of 
the Indian Penal Code. 

Indian Fenal 
Uode. 
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Ss. 16 And 17 


16. The provisions of the Sections 7 and 11 of this Act 

Certain section apply to thc towH of CalcutU and from 
to apDiy without time to time defined by any notification publi- 
extension. Lieutenant-Govemof in pursuance 

of Act 11 of 1866 passed by the Lieutenant- Governor of Bengal 
in Council ; and the provisions of Sectbm 18 fo this Act shall 
apply to the whole of the said territories. 

17. [Repealed by Act of 2903J] 



APPENDIX A. 

THE ITNITED PBOVINCES PUBLIO GAMBLIHG ACT 

(As amended by the United Provinces Amendment Act 1 of 
1917, Act V of 1919 and Act I of 192a.) 

An Act to provide for the punishment of gambling and the 
keeping of common gaming houses in the United Provinces of 
Agra and Oudh, 

Whereas it is ei^edient to amend the Public Gambling 
Act, 1867, in its application to the United Provinces ; 

It is herebt enacted as follofrs ^ 


Shore title. 


1. (1) This Act may be called The United 
Provinces Public Gambling Amendment Act 


Enm 


(2) It extends to the territories for the time being adminis- 
I tered by the Local Government of the United 

Provinces. 


InWpretation 

datue*. 


In this Act i~~ 


** Lieutenant-Governor ” means the Lieutenant-Governor 
Ueutenut- (now Govcrnor) of the United Provinces of Agra 
Gww®"' and Oudh. 

** Gaming ” includes wagering or betting, except wagering 
or betting upon a horse-race, when such wagering or betting 
takes place— 

(а) on the day on which such race is to run, and 

(б) in an enclosure which the stewards controlling such 
race have, with the sanction of the Local Govern- 
ment, set apart for the purpose, but does not 
include a lot^ry ; 

** Instruments of gaming ” includes any articles used as a 
means or appurtenance of, or for the purpose of, carrying on 
or farilitating gaming ; 
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If* - 

« Common gaming house ” means — 

(1) In the case of gaming on the digits of the sale of 

any commodity, for example, opium or cotton, or 
on the digits oi papers or bales manipulated from 
within jars or other receptacles, or on the occur- 
rence or non-occurrence of any natural events, for 
example, rainfall, or the quantity of rainfall, any 
house, room, tent, walled enclosure, space, vehicle, 
vessel or any place whatsoever in which instru- 
ments of gaming are kept or used for such 
gaming; 

(2) In the case of any other form of gaming, any house, 
room, tent, walled enclosure, space, vehicle, vessel 
or any place whatsoever in which any instruments 
of gaming are kept or used for the profit or gain 
of the person owning, occupying, using or keeping 
such house, room, tent, enclosure, space, vehicle, 
vessel or place whether by way of charge for the 
use of such house, room, tent, walled enclosure, 
space, vehicle, vessel, place or otherwise howso- 
ever. 

2. Sections 19 and 17 of this Act shall extend to the 
Power to ex. wholc of the Said territories, and it shall be 

competent to the Governor, whenever he may 
think fit, to extend by a notification to be published in the 
official gazette, all or any of the remaining sections of this 
Act to any area within the United Provinces. 

From the date of any such extension, so much of any 
rule having the force of law which shall be in operation in the 
said territories, to which such extension shall have been made, 
as shall be inconsistent with or repugnant to any section so 
extended, shall cease to have efiect in such territories. 

3. Whoever, being the owner or occupier, or having the 
F«nait)r for use of any house, room, tent, walled enclosure, 
mvning or keep- space, Vehicle, vessel or place situate within the 
the chLge^of”^ limits to which this Act applies, opens keeps 
gaminghouse. OP uscs the Same as a common gaminghouse; 
and 

whoever, being the owner or occupier of any such house, 
room, tent, walled enclosure, space, vehicle^ vessel or place as 
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aforesaid knowingly or wilfully permits the same to be 
opened, occupied, used or kept for the purpose aforesaid ; 
and 


whoever has the care or management of, or in any 
manner assists in conducting the business of any house, room, 
tent, walled enclosure, space, vehicle, vessel or place as 
aforesaid, opened, occupied, used or kept for the purpose 
aloresaid ; and 

whoever advances or furnishes money for the purpose of 
gaming with the persons frequenting such house, room, tent, 
walled enclosure, space, vehicle, vessel or place, 

shall be liable to a fine not exceeding two hundred rupees 
or to imprisonment of either description as defined in the 
Indian Penal Code, for any term not exceeding tlii’ec 
months. 


4. Whoever is found in any such house, room, tent, 
p It for enclosure, space, vehicle, \essel or place 

^rng found in playing or gaming with cards, dice, counters, 
o^an gaming moncy or othct instruments of gaming, oris 
found there present for the purpose of gaming, 
whether playing for any money, wager, stake or otherwise, 
shall be liable to a fine not exceeding one hundred rupees, or 
to imprisonment of either description, as defined in the Indian 
Penal Code, for any term not exceeding one month ; 


and any person found in any common gaming house 
during any gaming or plaving therein shall be presumed, 
until the contrary be proved to have been there for the pur- 
pose of gaming. 

5. If the Magistrate of a district or other officer invested 
Power to enter powers of a Magistrate or the 

a n d RuthoriK District Superintendent of Police, upon credible 
police to enter, information, and after such enquiry as he may 
think necessary, has reason to believe that any house, room, 
tent, walled enclosure, space, vehicle, vessel or place is used - 
as a common gaming house, 


he may either himself enter, or by his warrant authorise 
any officer of Police, not below such rank as the Governor 
shall appoint in this behalf, to enter, with such assistance as 
may be foun4 necessary, by night or by day, and by force, 
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name or addrrss, he may, upon conviction before the same 
or any other Magistrate, be adjudged to any penalty not 
exceeding five hundred rupees, together with such costs as 
to such Magistrate shall appear reasonable, and on the 
non-payment of such penalty and costs, or in the first 
instance, if to such Magistrate it shall seem ht, may be 
imprisoned for any period not exceeding one month. 

8. On conviction of any person for keeping or using any 
On ronvictfon such common gaming house, or being present 
for keeping a therein fot the purpose of gaming, the convict- 
iMirlI15en(*i°”*of Magistrate may order all the instruments 
Kitning to )e of gaming found therein to be destroyed, and 
may also order all or any of the securities for 
money and other articles seized, not being instruments of 
gaming, to be sold and converted into money, and tlie 
proceeds thereof with all moneys seized therein to be fc»rfeit- 
ed ; or in his discretion, may order any part thereof to be 
returned to the persons appearing to have been severally 
thereunto entitled. 


9. It shall not be necessary, in order to convict any 
Proof of play. P^’^son of keeping a common gnming house, or 
lag for «tak«s of being conceriied in the managi'ment of any 
unncceiwry. commoii gaming house, to prove that any person 
found playing at any game was playing for any money, wager 
or stake. 


10. It shall be lawful for the Magistrate before whom 
Magwiratemay auv pcrsQH shall be brought, who have been 
Mna'"rSnded housc, room, tent,' wallcd enclosure, 

to tw^«^rQ"and spacc, Vehicle, vessel or place entered under tlic 
give evidence. provisions of this Act, to require any such 
persons to be examined on oath or solemn aflirmation, and 
give evidence touching any unlawful gaming in such house, 
room, tent, w’alled enclosure, space, vehicle, vessel or place or 
touching any act done for the purpose of preventing, obstruct- 
ing or delaying the entry into such house, room, tent, walled 
enclosure, space, vehicle, vessel or place or any part thereof, 
of any Magistrate or officer authorised as aforesaid. 

No person so required to be examined as a witness shall 
be excused from being so examined when brought before such 
Magistrate m afores iid, or from being so excimined at any 
subsequent time by or before the same or any other Magistrate 
pr by or before any coupt on any proceeding or trial in any 
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tion of the offender, order 
destroyed. 


such instruments to be forthwith 


13A. Nothing in this Act shall apply to any 
game of mere skill as distinguisiied from a game 
of chance or a game of chance and skill combin- 
ed, unless it is carried on in a common gaming-house. 


Exemption of 
gnmei of mere 
tkill. 


14. Offences punishable under this Act shall be triable 
OffcncM by by any Magistrate having jurisdiction in the 
whom triable place where the offence is committed. 

But such Magistrate shall be restrained within the limits 
of his jurisdiction under the Code of Criminal Procedure, as to 
the amount of line or imprisonment he may inflict. 

15. Whc'ever, having been convicted of an offence punish- 
PenaUyforsub' able under Section 8 or Section 4 of this Act, 
■equeat offence, shall again be guilty of any offence punishable 
under either of such sections, shall be subject for every such 
subsequent offence to double the amount of punishment to 
which he would have been liable for the first commission of 
an offence of the same description : 

Provided that he shall not be liable in any case to a flne 
exceeding six hundred rupees, or to imprisonment for a term 
exceeding one year. 

16. The Magistrate trying the rase may direct any por- 

Portion of sne which shali be levied under 

maybe paid to Sections 8 and 4 of this Act. or any part of the 
aninformer. monc) s OF proceeds of articles seized and ordered 
to be forfeited under this Act. to be paid to an informer. 


17. All fines imposed under this Act may be recovered 
Recovery and manner prescribed by Section 61 (now 

application of Scctions 386, 387 and 388 of the Tode of Crimi- 
nal Procedure), and such fines shall (subject to 
the provisions contained in the last preceding section) be 
applied as the Lieutenant-Governor or Chief Commissioner, as 
the case may be, shall from time to time direct. 
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TEE CENTRAL FROVINCJSS PEBLIC GAMBLING ACT 

(As amended by Central Provinces Amendment 
Act III of 1927). 

An Act to amend the Public Gambling Act III of 1867 
in its application to the Central Provinces, 

WiiEBEAS it is expedient to amend the Public Gambling 
Act, 1867, in its application to the Central Provinces ; 

It is hereby enacted as follows : — 

1. (1) This Act may be called “The Public GambUng 
SBurt (Central Provinces Amendment) Act, 1927 

(2) Section 8 of the Act shall come into force at once and 
the rest of the sections shall come into force in 
xunmcneemfiit. City, towH, suburb, railway station-house 

or local area, to which the sections of the Public Gambling 
Ac% 1 867, hereinafter referred to as “the said Act,’* other 
than Sections 13 and 17 have been extended under Section 2 
of the said Act, when the Local Government, by notification, 
has extended them thereto. 


interpreution 

clauie. 


In this Act — 


“ Lieutenant-Governor ” means the Lieutenant-Governor 
Lieiitfnant- of the United Provinces of Agra and Oudh or of 
Governor. Punjab as the case may be. 

“ Chief Commissioner ” mearr the Chief Commissioner of 
Chief-Commii- the Central Provinces or of the North-West 
aioner. Frontier Province as the case may be. 

“ Gaming ” includes wagering or betting but does not 
include a lottery. 

Any transaction by which a person in any capacity what- 
ever employs another in any capacity whatever or engages for 
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another in any capacity whatever to w&ger or bet with 
another person shall be deemed to be ** gaming 

The expression ** instruments of gaming ” includes any 
article used as a subject or means of gaming, and any docu- 
ment used as a register or record or evidence of any gaming. 

** Common gaming house ’* means — 

(t) in the case of gaming — 

(a) on the market-price of cotton, opium or 
other commodity or on the digits of the 
number used in stating such price, or 

(h) on the ground of variation in the market- 
price of any such commodity or on the digits 
of the number used in stating the amount 
of such variation, or 

(e) on the market-price of any stock or share or 
on the digits of the number used in stating 
such price, or 

(d) on the occurrence or non occurrence of rain 
or other natural event, or 

(e) on the quantity of rainfall or on the digits of 

the number used in stating such quantity, 

any house, room, tent, enclosure, space, vehicle, 
vessel or anv place whatsoever in which such gam- 
ing takes place or in which instruments of gaming 
are kept or used for such gaming ; 

(w) in the case of any other form of gaming, any house, 
room, tent, enclosure, space, vehicle, or any pltce 
whatsoever in which any instruments of gaming 
are kept or used for the profit or gain of the person 
owning, occupying, using or keeping such house, 
room, tent, enclosure, space, vehicle, vessel, or 
place whether by way of charge for the use of such 
house, room, tent, enclosure, space, vehicle, vessel 
or place or instrument or otherwise howsoever.” 
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Number* 


Gender, 


Words in the singular include the plural and 
vice versa. 

Words denoting the masculine gender in- 
clude females. 


2. Sections IS and 17 of this Act shall extend to the 

Fbwertoextend whole of the Said territories; and it shall be 
A®*' competent to ‘the Lieutenant-Governor or the 

Chief Commissioner, as the case may be, whenever he may 
think fit to extend, by notification to be published in three 
successive numbers of the official Gazette, all or any of the 
remaining sections of this Act to any city, town, suburb, 
railway station-house or local area within the territories 
subject to his government or administration, and in such noti- 
fication to define, for the purposes of this Act, limits of such 
city, town, suburb, station-house or local area, and from time 
to time alter the limits so defined. 

From the date of any such extension, so much of any 
rule having the force of law which shall be in operation in the 
territories to which such extension shall have been made as 
shall be inconsistent with or repugnant to any section so 
extended shall cease to have effect in such territories. 

3. Whoever, being the owner or occupier, or having 
Penalty for the use, of any house, room, tent, enclosure, 

wning or keep- space, Vehicle, vessel or place situate within the 
the ebarse* of a limits to whicb this A(^ applies. Opens, keeps 
gaming houK. or uscs the Same as a common gaming house ; 
and 

whoever, being the owner or occupier of any such house, 
room, tent, enclosure, space, vehicle, vessel or place as afore- 
said knowingly or wilfully permits the same to be opened, 
occupied, used or kept by any other person as a common 
gaming house ;and 

whoever has the care^ or management of, or in any 
manner assists in conducting, the business of any house, room, 
tent, enclosure, space, vehicle, vessel or place as aforesaid, 
opened, occupied, used or kept for the purpose as aforesaid ; 
and 

whoever advances or furnishes money for the purpose 
of gaming with the person^ frequenting such house, room, tent, 
enclosure, space, vehicle, vessel or place, shall be punished— 
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(a) for a first offence with imprisonment wiiich may 
extend to three months or with fine which may 
extend to five hundred rupees ; 

(b) for a second offence with imprisonment which may 

extend to six months and, in the absence of special 
reasons to the contrary to be mentioned in the 
judgment of the court, shall not be less than 
seven days, either with or without fine which may 
extend to one thousand rupees ; and 

(c) for a third or subsequent offence with imprisonment 

which may extend to six months and, in the 
absence of special reasons to the contrary to be 
mentioned in the judgment of the courts shall not 
be less than one month, together with fine which 
may extend to one thousand rupees. 


4. Whoever is found in any such house, room, tent 
Penalty for cnclosure, space, vehicle, vessel or place playing 

being founi in OF gaming with Cards, dice, counters, money or 
gaming houie. Other instruments of gaming, or is found there 
present for the purpose of gaming, whether playing for any 
money, wager, stake or otherwise, shall be liable to a 
fine not exceeding two hundred rupees, or to imprisonment of 
either description, as defined in the Indian Penal Code, for 
any term not exceeding one month ; and any person found in 
any common gaming house during any gaming or playing 
therein shall be presumed until the contrary be proved to have 
been there for the purpose of gaming. 


5. If the Magistrate of a district or other officer invested 

Power to enter powers of E Magistrate or the 

ud authorise District Superintendent of Police, upon credible 
information, and after such enquiry as he may 
° ‘ ' • think necessary, has reason to believe that any 

house, walled enclosure, room or place is used as a common 
gaming house, 

he may either himself enter, or by his warrant authorise 
any officer of Police, not below such rank as the Lieutenant- 
Governor or Chief Cnmmi^ioner shall appoint in this behalf, 
to enter, witli sucli assistance as m^y be Ibund necessary, by 
night or by day, and by force, if necessary, any such house, 
Walled enclosure, room or place ; 
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and may either himself take into custody, or authorise 
such officer to take into custody* all persons whom he or such 
officer finds therein, whether or not then actually gaming ; 

and may seize, or authorise such officer to seize, all 
instruments of garniag, and al! money and securities for 
money, and articles of value, reasonably suspected to have 
been used, or intended to be used, for the purpose of gaming 
which are found therein ; 

and may search, or authorise such officer to search, all 
parts of the house, walled enclosure, room or p'ace, which 
he or such officer shall have so entered when he cr such 
officer has reason to believe that any instruments of gaming 
are concealed therein, and also the persons of those whom 
he or such officer so takes into custody ; 

and may seize or authorise such officer to seize and take 
possession of all instruments of gaming found upon such 
search. 


6, When any cards, dice, gaming tables, cloths, boards 

Findin cards Other instiuments of gaming arc found in any 
etc., in <u9i ect- house, walled enclosure, room, or place, entered 
evidence* Searched under the provisions of the last 

luch bouses aie preceding section, or about the person of any of 

those who are found therein, it shall be evidence 
until the contrary is made to appear, that such 
house, walled enclosure, room, or place is used as a common 
gaming house and tltat the persons found therein were there 
present for the purpose of gaining, although no play was 
actually seen by the Magistrate or Police-officer, or any of his 
assistants. 

7. If any person found in any common gaming house 
Peniity on per- entered by any Magistrate or Officer of Police 

•oni arrested for under the provisions of this Act, upon being 
names and ad- arrested by any such Officer or upon being 
d«>»« brought before any Magistrate, on being required 

by such Officer or Magistrate to give bis name and address, 
shall refuse or neglect to give the same or shall give any false 
name or address, he may, upon conviction before the same or 
any other Magistrate, be adjudged to pay any penalty not 
exceeding five hundred rupees, together with such costs as 
to such Magistrate shall appear reasonable, and on the non- 
payment of such penalty and costs, or in the first instance, if 
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to such Magistrate it shall seem fit, may be imprisoned for an)' 
period not exceeding one month. 


8 . 


On conviction 
for keeping a 
gaming house, 
instrument! ot 
gaming to be 
destroyed. 


On conviction of any person for keeping or using any 
such common gaming house, or being present 
therein for the purpose of gaming, the convicting 
Magistrate may order alt the instruments of 
gaining found therein to be destroyed, and m-iy 
also order all or any of the securities for 
money and other arciclcs seized, not being instruments of 
gaming, to be sold and converted into money, and the 
proceeds thereof with all moneys seized therein to be 
forfeited ; or, in his discretion, may order any part thereof 
to be returned to the persons appearing to have been severally 
thereunto entitled. 


9. It shall not be necessary, in order to convict any 
Proof of piAv- p<*Mon of keeping a common gaming house, or of 


iog for itaLes 
uaarc::iiary. 


being concerned in the management, of any 
common gaming house, to prove that any person 
found playing at any game was playing for any money, wager 
or stake. 


10. It shall be lawful for the Magistrate before whom 
Magiitraf any person shall be brought, who have been 

any 


found in 


house, walkd enclosure, room or 


mtty rrquirr miv 

place entered imder the provisions of this Act, 
■worn. IQ require any such persons to be examined on 

oath or solemn affirmation, and give evidence touching any 
unlawful gaming in such house, walled enclosure, room or 
place <vr touching any act done for the purpose of preventing, 
obstructing or delaying the entry into such house, walled 
enclosure, room, or place or any part thereof, of any 
Magistrate or officer authorised as aforesaid. 

No person so required to be examined as a witness shall 
be excused from being so examined when brought before such 
Magistrate as aforesaid, or from being so examined at any 
subsequent time by or before the same or any other Magistrate, 
or by or before any court on any proceeding or trial in any 
ways relating to such unlawful gaming or any such acts afore- 
said, or from answering any question put to him touching the 
matter aforesaid, on the ground that his evidence will tend to 
criminate himself. 

Any such person so required to be examined as a witness, 
who refuses to make oath or take affirmation accordingly or 
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to answer any snch qu^'stion ss aforesaid shall be subject to 
be dealt with in all resfn cts as an> person committing the 
offence described in Section 178 or bection 179 (as the case 
may be) of the Indian Penal Code. 


11. Any person who shall have been concerned in gaming 
witneiies Contrary to this Act and who shall be examined 

indemnir.ed. as a Witness before a Magistrate on the trial of 
any person for a breacli of any of the provisions of this Act 
relating to gaming, and ^ho, upon such examinatiun shall, in 
the opinion of the Magistrate, n ake true and faithful disco* 
very, to the best ol his knowledge, of all things as to which 
he shall be so examined, shall th^-reupon receive from the said 
Magistrate a certificate in writing to that effect, and shall be 
freed from all prosecutions under this Act for anything done 
before that time in respects of such gaming. 

12. Nothing in the foregoing provisions of this Act 

Act not to contained shall be held to apply to any game of 
gamtog. mere skill wherever played. 


Gaming and 
•etting hirdt and 
animali to light 
in public aueeta. 


13. A Police-oflicer may apprehend with- 
out warrant — 


any person found playing for money or other valuable 
thing with cards, dice, counters, or other instruments of gaming 
used in playing any game not being a game of mere skill in 
any public street, place or thoroughfare situated within the 
limits aforesaid, or 


any person setting any bixds or animals to fight in any 
public street, place or thoroughfare situated within the limits 
aforesaid, or 


any person there present aiding and abetting such public 
fightir g of birds and animals. 

Such persons when apprehended shall be brought without 
delay before a Magistrate, and shall he liable to a fii e not 
exceeding fifty rupees, or to impriHono ent, either simple or 
rigorous, for any term not exceeding one calendar month ; 

and such Police-officer may seize all instruments of 
gaming found in such public place or on the person of tlKse 
whom he shall so arrest, and the Magistrate may, on convic- 
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tion of the offender, order such mstruments to be forthwith 
destroyed. 

14. Offences punishable under this Act shall be triable 
oflences by by any Magist<'ate having jurisdiction in the 
whom triable. place where the offence is committed. 

But such Magistrate shall be restrained within the limits 
of his jurisdiction under ? the Code of Criminal Procedure as to 
amount of fine or imprisonments he may inflict. 


IS, Whoever, having l^en convicted of an offence 
peneity for punishable under Section 4 of this Act, shall 
■ubhcquent again be guilty of any offence punishable under 

oflencc. either of such sections, shall be subject for every 


such subsequent offence to double the amount of punishment 
to which he would have been liable foi the first commission 


of an offence of the same description. 


Provided that he shall not be liable in any case to a fine 
exceeding six hu^'dred rupees, or to imprisonment for a term 
exceeding one year. 


16. The Magistrate tr}'ing the case may direct any 
Portion of fine of any fine which shall be levied under 

nuybe paid to Sectioiis 3 and 4 of this Act, or any part of the 
informer. moTieys or pfocceds of artichs seized and ordered 

to be forfeited under this Act, to be paid to an informer. 


17. All fines imposed under this Ac t may be recovered in 
Fecowry and manner prescribed by Section 61 of the Code 
application of of Criminal Procedure*, and sucb fines shnll 
(subject to the provinions contained in the last 
preceding section) be applied as the Lieutenant-Governor or 
Chief Commissioner, as the case may be, shall from time to 
time direct. 
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THE PUNJAB PUBUO GAMBLING ACT 

(As amended by the Punjab Amendment Act I of 1929) 

An Act to amend the Public Gambling Act III of 1867 in ite 
application to the Punjab. 

I 

[This Act also applies to the Province of Delhi, vide 
Notification No. F 82 — III- 83-Police, dated the 20th Septem- 
ber 1988, by the Secretary to the Government of India, Home 
Dep'irtment, in exercise of the powers conferred by Section 7 
of the Delhi Laws Act XIII of 1917, subject to the following 
conditions : — 

(1) Subsection (3) of Section 1 shall be omitted. 

(2) In Section 8 for the words “ Governor in Council ” 
the words Chief Commissioner shall be substituted.] 

Whereas it is expedient to amend the Public Gambling • 
Act III of 1S67 in its application to the Punjab, lx is hereby 
enacted as follows : — 


Interpretation I« In thiS Act — 

clauie. 


“ Lieutenant-Governor ” m^ans the Lieutenant-Governor 
Lieutenant of the United Provinces of Agra and Oudh or of 
Governor. the Punjab, as the case may be, 

“ Chhf Commissioner ” means the Chief Commissioner of 
Chief ConuQU- the Central Provinces or of the North-West 
lionep. Frontier Province, as the case may be. 

“ Gaming ” includes wageriiif- or betting except wagering 
or bettij g upon a horse-race when such wagering or betting 
upon a horse-race takes place — 

(а) on the day on which such race is to be run, and 

(б) in an enclosure which the stewards controlling such 
race have, with the sanction of the Local Government, 
set apart for the purpose, 



Mppmmtx. c 


Ui 

but does not include a lottery. 

** Instruments of gaining ’* includes any article used as a 
means or appurtenance of, or for the purpose of carrying on or 
facilitating gaming, and any document used as a register or 
record or evidence of any gaming. 

“ Common gaming house ” means any house or room or 
tent or enclosure or vehicle or vessel or any place whatsoever 
in which any instruments of gaming are kept or used for 
gaining purposes — 

(а) with a view to the profit or gain of any person owning, 
or copying or keepingsiich house, room, tent, enclosure, 
Vehicle, vessel or place whether by way of charge for 
the use of such bouse, room, tent, enclosure, vehicle, 
vesceJ, place or instruments or otherwise howsoever ; 

(б) with or without a view to such profit or gain if the 
gaming for the purpose of which such instruments 
are so kept or used is gaming on any figures or 
numbers of dates to be subsequently ascertained, or 
on the occurrence or non-occurrence of any natural 
event. 

2 . Sections 18 and 17 of this Act shall extend to the 

Po^ver to whole of the said territories, and it shall be 

ectend Act. competent to the Governor in Council, whenever 
he may think fit, to extend by notification all or any of the 
remaining sections of this Act to any area within the terri- 
tories administered by the Local Government. 

From the date of any such extension, so much of any rule 
having the force of law which shall be in operation in the 
territories to which such extension shall have been made, as 
shall be inconsistent with or repugnant to any section so 
extended, shall cease to have effect in such territories. 

3. Whoever, being the owner or occupier, or having the 
rennity fer use, of any house, room, tent, enclosure, vehicle, 

owning or keen- vesscl Of place, Situate Within the limits to which 
this Act applies, opens, keeps or uses the same as 
gaming home, a commoH gaming house; and whoever, being the 
owner or occupier of any such house, room, tent, enclosure, 
vehicle, vessel or place, as aforesaid, knowingly or wilfully 
permits the same to be opened, occupied, used or kept by any 
other person as a common gaming house ; and 
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whoever has the care or management of, or in any manner 
assists in conducting, the business of any house, room, tent, 
enclosure, vehicle, vessel or place, as aforesaid, opened, 
occupied, used or kept for the purpose ; and 

whoever advances or furnishes money for the purpose of 
gaming with persons frequenting such house, room, tent, 
enclosure, vehide, vessel or place, 

shall be liable to a fine not exceeding two hundred rupees, 
or to imprisonment of either description, as defined in the 
Indian Penal Code, for any term not exceeding three months. 

4. Whoever is found in any such house, room, tent, 
Penalty for enclosurc. Vehicle, vessel or place playing or 
being found in gaming i^ith cards, dice, counters, money or other 
gaming houie. instruments of gaming, or is found there present 
for the purpose of gaming, whether playing for any money, 
wager, stake or otherwise, shall be liable to a fine not exceeding 
one hundred rupees, or to imprisonment of either description, 
as defined in the Indian Penal Code, for any term not excee* 
ding one month ; 

and any person found in any common gaming bouse during 
any gaming or playing therein shall be presumed, until tiie 
contrary be proved, to have been there for the purpose of 
gaming. 

5. If the Magistrate of a district or other officer invested 
Fb^ver to enter with the full powers of a Magistrate, or the 

^?ice District superintendent of Police, upon cerdible 

andscatch. information, and after such enquiry as he may 
think necessary, has reason to believe that any house, room, 
tent, enclosure, vehicle, vessel or place is used as a common 
gaming house, 

he may either himself enter, or by bis warrant authorise 
any officer of police, not below such rank as the Lieutenant- 
Governor or Chief Commissioner shall appoint in this behalf 
to enter with such assistance as may be found necessary, 
night or by day, and by force if necessary, any such house, 
room, tent, enclosure, vehicle, vessel or place ; 

and may either himself take into custody, or authorise 
such officer to take inta custody, all persons whom he or such 
officer finds therein, whether or not then actually gaming ; 
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aod may seize or authorise such officer to seize all instru- 
ments of £r<%min£r, and all moneys and securities for money and 
articles of value, reasonably suspected to have been used or 
intended to be used for the purpose of gaming which are found 
therein ; 

and may search or authorise such officer to search all parts 
of the house, room, tent, enclosure, vehicle, vessel or place, 
which he or such officer shall have so entered when he or such 
officer has reason to believe that any instruments of gaming 
are concealed therein and also the persons of those whom he 
or such officer so takes into custody ; 

and may seize or authorise such officer to seize and take 
possession of all instruments of gaming found upon such 
search. 

6. When any cards, dice, gaming tables, cloths, boards or 

Findin cardi instruments of gaming are found in any 

etc”in*ui^«- house, Toom, tent, enclosure, vehicle, vessel or 
* place entered or searched under the provisions of 
iuch"houMa are the last preceding section, or about the person of 
any of tfiosc who are found therein, it shall be 

* evidence, until the contrary is made to appear, 

that such house, room, tent, enclosure, vehicle, vessel or place 
is used as a common gaming house and that the persons found 
therein were there present for the purpose of gaming, although 
no play was actually seen by the Magistrate or police-officer, 
or any of his assistants. 

7. If any person found in any common gaming house 
Feoaity on entered by any Magistrate or officer of police 
penoni arrwt^ under the provisions of this Act, upon being 

for giviag fairs iiss * r s 

oameand arrested, by any such officer or upon being 

addreises. brought before any Msgistra^’e, on being 

required by such officer or Magistrate to give his name 
and address, shall refuse or neglect to give the same, ox shall 
give any false name or address, he may upon conviction 
before the same or any other Magistrate be adjudged to 
pay any penalty not exceeding five hundred rupees, together 
with such costs as to such Magistrate shall appear reasonable 
and on the non-payment of such penalty and costs, or in the 
first instance, if to such Magistrate it shall seem fit, may be 
imprisoned for any period not exceeding one month. 
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for keeping a 
gaming hofise 
instruments 
gaming to oe 
destro^. 


8. Oil conviction of any person for ke<*ping or using any 
On conviction such commoH gaming house, or being present 

therein for the purpose of gaming, the convic- 
ting Magistrai'e may order all the instruments 
of gaming found therein to be destroyed and may 
also order all or any of the securities for money 
and other articles seized, not being instruments of gaming, 
to be sold and converted into money and the proceeds thereof 
with all moneys seized therein to be forfeited or, in his 
discretion, may order any part thereof to be returned to the 
persons appearing to have been severally thereunto entitled. 

9. It shall not be necessar 3 ’, in ord^ to convict any 

Proof of play- pc^son of keeping a common gaming house, or of 
ing for stake bein/r conoemed in the management of any 

unneceaiary. common gaming bousc, to provc that any 

person found playing at any game was playing for any money, 
wager or stake. 


may require 
any perion 
apprehended to 
be t^om and 
give evidtace 


10. It shall be lawful for the Magistrate before whom 
\ragiitrate pcTsons Shall be brouglit, who have been 

found in any bouse, room, tent, enclosure, 
vehicle, vessel or place entered under the provi- 
sions of this Act, to require any such persons to 
be examiued on oath or solemn affirmation and 
give evidence touching any unlawful gaming in such house, 
room, tent, enclosure, vehicle, vessel or place cr touching any 
act done fur the purpose of preventing, obstructirg or delay- 
ing the entry into such house, room, lent, enclosure, vehicle, 
vessel or place or any part thereof, of any Magistrate or officer 
authorised as aforesaid. 


No person so required to be examined as a witness shall 
be excused from being so examined when brought before such 
Magistrate as aforesaid, or from being so examined at any 
subsequent time by or before the same or any other Magis- 
trate, or by or before any court on any proceeding or trial in 
any ways relating to such unlawful gaming or any such acts 
as aforesaid^ or from answeiing any question put to him 
touchiDg the matters aforesaid, on the ground that his evidence 
will tend to criminate himself. 


Any such person so required to bo examined as a witness, 
who refuses to make oath or take affirmation accordingly or to 
answer any such question as aforesaid, shall be subject to be 
dealt with in all respects as any person committing the offence 
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described in Section 178 or Section 179 (as the case may be) 
of the Indian Penal Code. 


11. Any person who shall have been concerned in gaming 
witDcueM contrary to this Act, and who shall be examined 

indemnified. ^ witness before a Magistrate on the trial of 

any person for a breach of any of the provisions of this Act 
relating to gaming and who, upon such examination, shall in 
the opinion of the Magistrate make true and faithful dis- 
covery, to the best of his knowledge, of all things as to which 
he shall be so examined, shall thereupon receive from the 
said Magistrate, a certificate in writing to that effect and 
shall be freed from all prosecutions under this Act for anything 
done before that time in respect of such gaming. 

12. [Ad not to apply to certain games.] — Repealed by 
Ptmjab Act I of lS29t Section 6, 


Gaming and 
■ettiog bir<U and 
animals to tight 
in public 
•treeti. 


13. A police-officer may apprehend without 
warrant — 


any person found gaming in any public street, place or 
thoroughfare situated within the limits aforesaid, or 


any person setting any birds or animals to fight in any 
public street, place or thoroughfare situated within the limits 
aforesmd, or 


any person there present aiding and abetting such public 
fighting of birds and animals. 

Such person when apprehended shall be brought without 
delay before a Magistrate and shall be liable to a fine not 
exceeding fifty rupees, or to imprisonment, either 
simple or rigorous, for any term not exceeding one calendar 
month ; 


and such police-officer may seize all instruments of gaming 
Dciitiurtion of found in such public place or on the person of 
' anSD"'ftoui^ those whom he shall so arrest and the Magistrate 
in public may on conviction of the offender order such 

itrcett. instruments to be forthwith destroyed. 
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8. On conviction of any person for keeping or using any 
On conviciion common gaming bouse, or being present 

for keeping a therein fof the purpose of gaming, the convic- 
Magist^a^e may order all the instruments 
gaming to be of gaming found therein to be destroyed and may 
d«Moycd. order all or any of the securities for money 

and other articles seized, not being instruments of gaming, 
to be sold and converted into money and the proceeds thereof 
with all moneys seized therein to be forfeited or, in his 
diserttion, may order any part thereof to be returned to the 
persons appearing tu have been severally thereunto entitled. 


9. It shall not be necessary, in order to convict any 
Proof of Flay- P^rsou of keeping a common gaming house, or of 
ing for stake being concemcd in tlie management of any 

unneceasary. eommon gaining house, to prove that any 

person found playing at any game was playing for any money, 
wager or stake. 


10. It shall be lawful for the Magistrate before whom 
Magiitrate pcrsons shall be brought, who have been 

may require found in any house, room, tent, enclosure, 
t??rSdedto vehicle, vessel or place entered under the provi- 
be swum and sions of this Act, to require any such persons to 
pveevi<it.n« be examined ou Oath Or solcmn affirmtetion and 
give evidence touching any unlawful gaming in such house, 
room, tent, enclosure, vehicle, vessel or place or touching any 
act done for the purpose of preventing, obstructirg or delay- 
ing the entry into such house, room, tent, enclosure, vehicle, 
vessel or place or any part thereof, of any Magistrate or officer 
authorised as aforesaid. 


No person so required to be examined as a witness shall 
be excused from being so examined when brought before such 
Magistrate as aforesaid, or from being so examined at any 
subsequent time by or before the same or any other Magis- 
trate, or by or before any court on any proceeding or trial in 
any ways relating to such unlawful gaming or any such acts 
as aforesaid, or from answering any question put to him 
touching the matters aforesaid, on the ground that his evidence 
will tend to criminate himself. 


Any such person so required to be examined as a witness, 
who refuses lo make oath or take affirmation accordingly or to 
answer any such question as aforesaid, shall be subject to be 
dealt with in all respects as any person committing ofience 
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described in Section 178 or Section 179 (as the case may be) 
of the Indian Penal Code. 

11. Any person who shall have been concerned in gaming 
witneuesi Contrary to this Act, and who shall be examined 

indemnified. ^ witfiess bcfore a Magisfratc on the trial of 

any person for a breach of any of the provisions of this Act 
relating to gaining and who, upon such examination, shall in 
the opinion of the Magistrate make true and faithful dis- 
covery, to the best of his knowledge, of all things as to which 
he shall be so examined, shall thereupon receive from the 
said Magistrate, a certificate in writing to that effect and 
shall be freed from all prosecutions under this Act for anything 
done before that time In respect of such gaming. 

12. [Act not to apply to certain gamea.^— -Repealed by 
Punjab Act I of li'29. Section S, 


Gaming and 
letting turda and 
animals to fight 
fat public 
street!. 


13. A police-officer may apprehend without 
warrant — 


any person found gaming in any public street, place or 
thoroughfare situated within the limits aforesaid, or 

any person setting any birds or animals to fight in any 
public street, place or thoroughfare situated within the limits 
aforesaid, or 

any person there present aiding and abetting such public 
fighting of birds and animals. 

Such person when apprehended shall be brought without 
delay before a Magistrate and shall be liable to a fine not 
exceeding fifty rupees, or to imprisonment, either 
simple or rigorous, for any term not exceeding one calendar 
month ; 


and such police-officer may seize all instruments of gaming 
neitruction of found in such public place or on the person of 
those whom he shall so arrest and the Magistrate 
m pubfic”*^ may on conviction of the offender order sucii 
atreeti. Instruments to be forthwith destroyed. 
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14. Offences punishable under this Act 
wSSJTrilwJ triable by any Magistrate having 

jurisdiction in the place where the offence is 

committed. 

But such Magistrate shall be restrained within 
the limits of his jurisdiction under the Code of Criminal 
Procedure as to the amount of fine or imprisonment he may 
inflict. 


15. Whoever, having been convicted of an offence 
Penalty for punishable Under Section 8, shall again be con- 

t^aequent victcd of any offcnce punishable under that 

section shall be punished — 

(a) for a second offence with imprisonment of either 
description which may extend to six months, or 
with a fine which may extend to Rs. 1,000 or with 
both ; 


(A) for a third or any subsequent offence, with imprison- 
ment of either description which may extend to one 
year, and in the absence of special reasons to the 
contrary to be recorded in the judgment of the court, 
shall not be less than one month, together with a fine 
which may extend to Rs, 1,000. 

ISA- Whoever having been convicted of an offence 
r punishable under Section 4 shall again be 

■ubirqi^t ' convicted of any offence punishable under that 

^ence under section shall be liable for every such subsequent 

ction offence to double the amount of punishment to 

which he would have been liable for the first commission of an 
offence of the same description. 

16. The Magistrate trying the case may direct any portion 

Portion of 6ne which shall be levied under Sections 3 

nmy be paid to and 4 of this Act, or any part of the moneys or 

informer. procecds of articles seized and ordered to be 

forfeited under this Act, to be paid to an informer. 

17. All fines imposed under this Act may be recovered 

Bee- very ind maimer prescribed by Section 61 of the 

anpitcation of Code of Criminal Proceduie, and such fines shall 
(subject to the pruvisioiis contained in 
the last preceding section) be applied as the Lieutenant-Gover- 
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nor or Chief Commissioner, as the case may be, shall from time 
to time direct. 


Exemption of 
gamot of mere 
ikiU. 


18. Nothing in this Act shall apply to any 
game of mere skill wherever played. 
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BURMA GAMBLING ACT NO. I OF 1899 

(Corrtcted up to the let August 1922), 

PASSED BY THE LTEUTENANT-GOYEBNOB OF BURMA IN COUNCIL 

(Received the asseat of the Lieutenant- Goveraor on the 
10th March 1»99 and of the Governor General on the 
ist Apiil lb99.) 

An Act to provide for the punishment of public gambling and the 
keeping of common gaming houses, and for the suppression of 
ce/ tain forms of gaming, ^ 

Whereas it is expedient to make provisions for the 
punishment of public gambling and the keeping 
^ of ccmmon gaming houses and for the suppres- 

sion of certain forms of gaming ; It is hereby enacted as 
follows : — 


Short title, etc. 


Preliminary, 

1. (i) This Act may be called the Burma 
Gambling Act, 1899 : and 


(2) It extends to the whole of Burma except the Shan 
States. 

2. The Burma Gambling Act, 1884, is hereby repealed: 

and the Public Gambling Act, 1867, shall, from 
' the commencement o'* this Act, cease to be opera- 

tive in Burma. 


Interpretation 3. In this Ac>, uoless there is anything 

ciauie. repugnant in the subject or context — 

(1) “ Common gaming house ” means any house, enclosure, 
Common gam- Toom, placc, vessei or vehicle, whether public or 
ing hoiue. private, in which — 

(a) any instruments of gaining are kept or used for the 
profit or gain of the person owning, occupying. 
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using or keeping such house, ehclosure, room, 
place, vessel or vehicle, whether by way of charge 
for the use of the instruments of gambling as such, 
or of the house, enclosure, room, place, vessel, or 
vehicle, or otherwise howsoever for gaming pur- 
poses ; or where 

(6) the game of ti or any other game or pretended game 
of a like nature is carried on. 

(2) The words “gaming” and “playing” with their 
Gaming and grammatical variations and cognate expressions, 
paying.” include taking part in the game of ti or in any 

other game or pretended game of a like nature but do not 
include the promoting of or the taking part in any game of 

mere humcm skill, wherever played. 

« 

inataimcDti of (3) The expression “ instruments of gaming ” 
s*n)u>s« means and includes — 

(a) any cards, dice, counters, coins, gaming-tables, 
gam ng cloths, gaming-boards or other articles 
devised or actually used for the purpose of gam- 
ing; 

(i) any boxes, receptacles, lists, papers, tickets or forms 
used for the purpose of the game of ti or any other 
game or pretended game of a like nature. 

v4) The expression “ betting office ” means any house, 
Betd office enclosure, room, place, vessel or vehicle, whether 
* ”* public or private, wfaic^ is used for wagering or 

betting upon any race, fight, game, sport or exercise, or for 
settling any such wagers or bets : 

Provided that where a race meeting is held on any course 
under recognized racing rules any house, enclosure, room or 
place — 


(a) used on such course for the purpose of making or 
taking wagers, or bets upon any race on the day 
on which it is run and set apart in that behalf by 
the stewards controlling such meeting or 

{b) used for the purpose of settling wagers or bets so 
made or taken, 
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shall not merely on that account be deemed to be a betting 
office. 


4. [Replealed hy Burma Act III of 1921,] 

Arrest without warrantf etc., for offences in pMie 
places. 


5. A police-officer may arrest without warrant any person 
Power to unit who in any street or thoroughfare or place to 
with or without which the public have access, and within the view 
wsrrant. siich poUce-officer — 


(a) solicits or collects stakes for the game of H or 

any other game or pretended game of a like 
nature ; or 

(b) plays for money or other valuable thing with any 
instrument of gaming ; or 

(c) sets birds or animals to fight ; or 

(d) being there present aids and abets such public fight- 
ing of birds or animals ; or 

(e) commits an offence punishable under clause (d) of 

Section 10. 


Any such police-officer may seize all instruments of gaining 
Pbwer to feu« anything whidi under the provisioas of Section 
iratrameati of 6 A may be seized in a betting office found in 

such place or on the persons of those whom he 
shall so arrest. 


Searches of, and Arrest in, common gaming houses, etc, 

6. {1) If the District Magistrate or any Sub-divisional 
Magistrate or Magistrate of the first class, or a 
Magistrate of the second class specially empower- 
ed by the Local Government in this behalf, or 
the District Superintendent of Police, on credi- 
ble information or on other sufficient grounds has 
reason to believe that any house, enclosure, room, place, vessel 
or vehicle is used as a common gaming house, he may, after 
recording in writing such inCocniation or grounds, either him- 
self do any of the following acts, or by warrant authorize any 
officer of police not below the rank of sergeant or officer in 
charge of a police-station to — 


Power to eater 
aiul authorize 
police to enter 
andiearcb 
tutpected houie> 
etc. 
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(a) enter, within seven days from the date thereof, with 
such assistance as may be found necessary, by 
night or by day, and by force, if necessary, any 
such house, enclosure, room, place, vessel or 
vehicle ; and 

(&) take into custody all persons whom he finds 
therein, whether they are then actually gaming or 
not ; and 

(c) seize all instruments of gaming, and all moneys and 
articles of value, reasonably suspected to have been 
used or intended to be used for the purpose of 
gaming, which are found therein ; and 

(d) search all parts of the house, enclosure, room, place, 
vessel, or vehicle, which he shall have so entered, 
when he has reason to believe that any instruments 
of gaming are concealed therein, and also the per- 
sons of those whom he so takes into custody ; and 
seize and take possession of all instruments of 
gaming found upon such search. 

(2) No Magistrate or District Superintendent of Police 
recoramg the substance of the information or grounds of belief 
under Sub-section (1) shall be bound to specify therein the 
name of any informer. 

(3) All searches under Sub-secAion (1) shall be made in 
accordance with the provisions of Sub-section (3) of Section 
102, and of Section 103 of the Code of Criminal Procedure, 
1898. 

(^) When any house, enclosure, room, place, vessel or 
vehicle is entered under Sub-section (1) by a police-officer, he 
shall, imniediately after the completion of the proceedings 
under that sub-section, submit a report of such proceedings 
together with the warrant (if any) to a Magistrate who has 
jurisdiction to take cognizance of any offence which appears to 
have been committed and take or send to such Magistrate the 
persons arrested and articles seized : 

Provided that the police-officer may release the persons so 
arrested on bail or on their own recognizances conditioned to 
appear before such Magistrate and unless, he produces such 
persons before a Magistrate within three hours from the arrest, 
he shall release them on such bail or recognizances as may be 
reasonably sufficient : 
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Provided also that, if no persons are arrested, the police- 
officer shall submit a report of his proceedings to the Magist- 
rate who issued the warrant if any. 


6A. (1) The District Magistrate or the District Superinten- 
Power to enter Police Of when tlulv authorized by warrant 

andiearch bett- issued by Cither of such officers, any Police-officer 
ingofficei. below the rank of officer-in- charge of a 

police-station may, by day or by night, enter and search with 
such assistance as may be necessary, any house, enclosure, 
room, place, vessel or vehicle, which is reasonably believed to 
be used as a betting office, and seize any tickets, coupons, 
registers, books, or other documents found therein and used 
or intended to be used, or reasonably suspected to be used as 
record or evidence of any wager or bet upon any race, fight, 
game or exercise. 


(2) All searches made under Sub-section (1) shall be made 
in accordance with the provisions of Sub-section (S) of 
Section 102 and of Section 103 of the Code of Criminal 
Procedure, 1898. 


(3) No warrant issued under Sub-section (1) shall be 
executed after the expiry of seven days from the date thereof. 

(4) When any house, enclosure, room, place, vessel or 
vehicle is entered under Sub-section ( 1) by a police-officer 
other than the District Superintendent of Police, he shall, 
immediately after the completion of the proceedings under that 
sub-section, submit a report to the District Magistrate or, if 
the warrant was issued by the District Superintendent of 
Police, to that officer. 


Special Bides of Evidence, etc. 


7. When any instruments of gaming are found in any 
house, enclosure, room, place, vessel or vehicle 
entered under the provisions of Section 6, or 
about the persons of any of those who are found 
therein, it shall be presumed, until the contrary 
is proved, that such house, enclosure, room, 
place, vessel or vehicle is used as a common gaming house, and 
that the persons found therein were there present for the 
purpose of gaining, although no play was actually seen b; the 
Magistrate or police-officer, or by any one aiding in the entry. 


I’rcsuDiption 
upon imtru- 
ments of gaming 
being found tn 
places entered 
under Act. 
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8. It shall be lawful for the Magistrate, before whom any 
persons are accused of an offence under Sections 
10, 11, i2, and 18 to require any such persons to 
give evidence touching any unlawlul gaming, or 
touching anything done with reference to or in 
furtherance of any unlawful gaming, or touching 

anv act done for the purpose of preventing, obstructing or 
delaying the entry into any house, enclosure, room, place, 
vessel or vehicle or any part thereof of any Magistrate or officer 
authorized to make such entry. 

9. Any person who shall have been concerned in gaming 
witocHCf to be contrary to this Act, and who shall be examined 
absolved from (Under Section 8 or otherwise) as a witness before 
puntahment. ^ Magistrate on the trial of any person for an 
offence under this Act and who upon such examination shall, 
in the opinion of the Magistrate, make true and faithful 
discovery to the best of h^s knowledge, of all things as to 
which he shall be so examined, shall thereupon receive from 
the said Magistrate a certificate in writing to that effect, and 
shall thereby be absolved from punishment for any offence 
under this Act committed by him during such gaming. 

PendUiea, 


Magistrate 
may require any 
person accused 
of offence under 
Act to give 
evidence. 


Penalty for 
gaming or set* 
ting birds or 
animals to 
fight in .public 
itxeata. 


10. Any person who in any street or 
thoroughfare, or ^ace to which the public have 

access — 


(u) plays for money or other valuable thing with any 
instrument of gaming ; or 


(6) sets any birds or animals to fight ; or 

(c) being there present aids and abets such public fighting 
of birds or animals ; or 


(d) in any local area to which the Local Government may 
by notification apply this clause in any manner 
invites or encourages any person to wager or bet on 
any race, fight, game, sport or exercise, 


shall be liable to a fine not exceeding fifty rupees, or to 
imprisonment for any term not exceeding one month. 
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11. Whoever plays in any common gaming house, or is 
Penalty for there present for the purpose of gaming, whether 
pu^ng Of being or not Ectuallv playin?, shall he liable for a first 
offence to a fine not excerding one hundred 
rupees, or to iiiipri onnient for any term not 
exceeding one month, and for a subsequent offence to a fine 
not exceeding two hundred rupees or to imprisonment for any 
term not exceeding two mont^. 


penalty ht 
owning of keefK 
ing or having 
charge of a 
guniDghouie. 


12. Whoever— 


(а) being the owner or occupier, or having the use, of any 
house, enclosure, room, place, vessel or vehicle, opens, 
keeps or uses the same as a common gaming house ; 
or 

(б) being the owner or occupier of any house, enclosure, 
room, place, vessel or vehicle, knowingly permits the 
same to be opened, used or kept as a common gaming 
house ; or 

. (e) has the care or management of, or in any manner 
assists in conducting, the business of any common 
gaming house ; or 

(d) advances or furnishes money for the purpose of gaming 
with persons frequenting any common gaming house, 


shall be liable for a first offence to a fine not exceeding 
five hundred rupees or to imprisonment for any term not 
exceeding three months, and for a subsequent offence to a fine 
not exceeding one thousand rupees or to imprisonment for any 
term not exceeding six months. 


Peacltpon 

eonductidg 

S me of ft* and 
e games. 


13. Whoever — 


(а) conducts or assists in conducting the game of H, or 
any other game or pretended game of a like nature 
as manager, stake-holder or daing ; or 

(б) is according to the rules of the game or pretended 
game entitied to receive the surplus proceeds, or any 
part of the surplus proceeds, of the stak^, after 
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deducting the amount payable to the successful player 
or players ; or 

(c) promotes the game or pretended game by soliciting or 
collecting stakes or otherwise, 


shall be punished with imprisonment for a term which 
may for a first offence extend to six months, and for a 
suraequent offence to two years, or with fine, or with both. 


Penalty fof 
keeping, manag- 
ing or owning a 
tetting houie or 
office. 


13 A. Any person who— 


(u) opens, keeps, manages or assists in the management 
of a betting office, or 

* (h) being the owner or occupier or having the use of any 
house, enclosure, room, place, vessel or vehicle, 
knowingly permits the same to be opened, kept or 
used as a betting office, 

shall be liable for a first offence to a fine not exceeding 
five hundred rupees or to imprisonment for any term not 
exceeding three months, and for a subsequent offence to a 
fine not exceeding one thousand rupees or to imprisonment 
for any term not exceeding six months. 

Bar to prosecutions in certain eases. 

Bar to proiecu- - . m 

ttou In certain 14. No Court Shall try an offence — 

CUCI. 

(а) under Section 10 or Section 11 unless a complaint or 
a report or information in respect thereof has been 
made or given to, or cognizance thereof has been 
taken by a Magistrate within seven days of the 
date of the alleged commission of the offence, or 

(б) under Section 12 or Section 13 or Section 18A unless 
a complaint or a report or information in respect 
thereof has been taken by a Magistrate within one 
month of the date of the alleged commission of the 
offence. 

Destruction of instruments of gaming and disposal of valuables 

seised. 
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15 . ( 1 ) On the conviction of any person for an offence 
onvieting under Section 11, 12 or 18, committed in any 

common gaming house entered under the 
tiun of car ■, provisions of Scction 6, the convicting Magistrate 
feiture^of orticr Eity instruments of gaming found 

vaiiia les, etc., ttiejein to be destroyed, and may aUo order any 
ieized. other articles seized to be sold and converted 

into money and the proceeds thereof with all moneys seized 
therein to be forfeited ; or in his discretion, may order any of 
such articles and the whole or any part of such money to be 
returned to * the persons appearing to have been severally 
thereunto entitled. 

(2) On the conviction of any person for an offence under 
clause (n) of Section 10 or under Section 11, 12 or 13, the 
convicting M'tgistrate may order all Instzuments of gaming 
seized under Section 5 to be destroyed or forfeited. 

16 . The Magistrate trying the case may direct any 
Portion of fi e po^Uon of any fine which shall be levied under 

n*yLe paid ai Section 10, li 12, 18 and 13A, or any part of, 
rewhrdi. miine>a or proceeds of articles seized and 

ordered to be forfeited under this Act, to be paid to any person 
who has contributed in any way to the conviction. 

Security for good behaviour* 

Y). Ylbenever aT^istricM&agisYTatejSuViiviwonfiilfiagis- 
Powerto trate, or when he is specially empowered in this 
demand behalf by the Local Government, a Magistrate of 

•ecuniy. ^lass Tcccives information that any 

person within the local limits of his jurisdiction earns his 
livelihood, wholly or in part, by unlawful gaining or by 
promoting or assisting in the promotion of unlawful gaming 
he may deal with such person as nearly as may be as if the 
information received about him were of the description men- 
tioned in Section 1 10 of the Code of Criminal Procedure, 1898 ; 
and for the purposes of any procc'eding under this section the 
fact that a person earns his livelihood as aforesaid may be 
proved by evidence of general repute or otherwise. 
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BOMBAY AOT APPLICABLE TO OEBTAIN INDIAN STATES 
Bombay Prevention of Gambling Act, 1887 

No. 5198, dated the 26th September, 1921. — In exercise of 
the powers delegated under the Indian (Foreign Jurisdiction) 
Order in Council, 1902, by the Governor General in Council, 
in the notification of the Government of India in the Foreign 
Department, No. 2859U A., dated the 19th June, 1903, and of 
all other powers enabling him in this behalf the Governor in 
Council U pleased to apply to the administered areas of the 
Mahi Kantha Political Agency, Viz., the Thana Circles of 
Bawishi, Gadwada, Katosan, Sabar Kantha, and Vatrak 
Kantha, and the Sadra Bazar (hereinafter referred to as ** the 
said territories ”) the Bombay Prevention of Gambling Act, 
1887, (Bom. IV of 1887) in so far as the same may be 
applicable. 

Provided, first, that references to British India in the 
said Act, as so applied, shall be read as references to the said 
territories. 

Provided, secondly, that for the purpose of facilitating 
the application of the said Act, any Court in the said territories 
may construe the provisions thereof with such alterations, not 
affecting the substance, as may be necessary or proper to 
adopt it tothf matter before the Court. (Bombay Government 
Gazette, 1927, pt, I, p. 225i. 
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PUBLIC OAMBLINa ACT APPLICABLE TO CERTAIN 

INDIAN STATES 

Public Gambling Act, 1867 

Extension of the Act to places named. 

No, 7364, dated the 23rd, November, 1894 , — In exercise of 
the power conferred by section 2 of Act III of 1867 (The 
Gambling Act) as applied to the territories administered by the 
Agent to the Governor General in Baluchistan as such Agent, 
the Agent to the Governor General is pleased to extend the 
whole of the provisions of the said Act to the following local 
areas in the districts of Quetta, Zhob, and the Bolan 
Pass ; — 


Quetta District 

(1) The civil and military stations and the native town of 
Quetta ; 

(2) The Kansi and Siriab villages ; 

(8) The railway stations and bazars (if any) at — 

(a) Beleli, and 

{h) K\ke.hl&h. 


Zhob District 

^6) The civil and military stations and native towns at — 
(a) Fort Sandeman, and 
(h) Loralai. 


The Bolan Pass District. 

(6) The bazars at Desht, Firpunja, New Mach, Bibinanai, 
Kiita, and Hindi, and 

(6) The railways stations and bazars at Kolepur, Dozan, 
Hirok, Mach, Ab-i-gum, Chiderzai, Pishi, and Nari bank. 
Gazette of India, pt, II, 1894, p, 1154), 

Extension of the Act to the railway stations and bazars 
at Mushkaf and Panir in the Bolan Pass District.*’ No* 3262, 
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dated the 11th May, 1898.-~-^ot reprinted. {Gaz^ of India, pt, 
II, 1898, p. 555). 

Extension of the Act to ** the Head quarters of the Tahsils 
and Sub-Tahsils 

(1) Sinjawi (including the bazar at Smalan), (2) Barkhon, 
(8) Eohlu, in the Sinjawian Railway District. No. 4280, dated 
the 16th May, 1902, Not reprinted. {Gazette of India, pU II, 
1902, p. 586). 

Extension of the Act to ** the railway stations and bazars 
(if any) at 

(1) Nishpa Tunnel, (2) Sheikh Wasil, (8) Godi Sheikh 
Wssil in the Bolan Pass and the Nushki Railway District.’* 
No. 260, dated ike 6th January, 1904. — Not reprinted. (Gazette 
of India, pt. II, p. 100). 

Extension of the Act to ** the railway stations and bazars 
(if any) at — 

(1) Mastung Road, (2) Kanka, (8) Kirdegap, in the Bolan 
Pass and Nusbki Railway District.” No, 533, dated the 2nd. 
December, 1907. — ^Not reprinted. {Gazette of India, pt. II, 1907, 
p. 1779). 

Extension of the Act to ** the railway stations and bazars 
(if any) at 

(1) Mithri, (2) Lindsay, (8) Bellpat, (4) Nuttall, (5) 
Temple Dera, (6) Jhatpat ”. No, 7363, dated the 23rd Novem- 
ber, 1894. Not reprinted. — {Gazette of India, 1894, Pt, II, p. 
1155). 

Extension of the Act to — 

(1) The Bazar at Nushki, (2) The Bazar at Dalbandin, (8) 
All the railway stations within the limits of the Chagai 
District. No. 579-J., dated the 23rd May, 1929,— Not reprinted. 
{Gazette of India, 1929, pt. II- A,, p. 2^. 
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PUBLIC GAMBUNG ACT 
Abettor and Aider 
>~Uiidcr s. if can be punished, 81 
Aecounts 

instruments of gaming, 19 
Act 

--appeals under, 60 
— applicability ot Evidence Act, 54 
—applicability of lleformatory 
Schools Act to convictions under, 
29, 64 

—applicability to certain Indian 
States 158 

—application of s. 22l and 253A Cr. 

P. C. to trials under, 68 
—applicability of s. 342, Cr. P. C. to 
trial under, 64 

—application of e. 562, Cr. P. C. to 
convictions under, 29, 35, 64 
— construction of, 12 
—extent of application, 13, 23 
—interpretation of, 18 
— ^judicial notice of application of, 
18, 25, 66 
—nature of, 1 1, 58 
—object of, 11 

— operation of, to game of mere skill, 
57, 71 

— ^probable defences in a case under, 
03 

— ^preamble of, 12 
— ^revisions under, 06 
—scheme of, 54 
—scope of, 11 

—search under, applicability of 8« 
108, Cr. P. C,, 42 
—tender of pardon under, 31 
—title of, 12 

—where not applicable, 18 
Advertisement 

—as insirumeuts of gaming, 10 
Aiding or Abetting 
— uf gaming under s. 13, no offence, 
68 

Ank Satta Books 

—as instruments of gaming, 19 


Appeal 

Under the Act, 66 
Approver 

— ^not deposing truthfully, pro- 
cedure, 

—trial and convictions of, 54 

Arreet 

—legality or otherwise of under 
S. 5, effect on guilt of accused, 
88 , 

—when illegal, effect, 41 

Balls of paper 

— as Lnstrumeats of gaming, 19 
Bengal Gambling Act See page 165 
Betting 

—gaming and wagering, distinc- 
tion between, 17 

—without stakes, if offence under 

B. 18, 60 

Betting slips 

— as instruments of gaming, 19 
Bombay Prevention of Gambling 
Act, See page 81 
Books 

—as instruments of gaming 119 
Burma Gambling Act See page 108 
Cognizable offence 
— whether offence under Act is, 
88 

Coins or notes 

— as iustruinents of gaming, 19 
Common gaming house 
— absence of lindmg that house 
was one, 28 

—and private gaming house dis- 
tinguished, 21 

—confiscation of money found in, 
28 

—definition, 1 1 
exhaustive nature of, 20 
—essentials of, 21 

—keeping of, essentials to prove 
for conviction, 22 

— ^what prosecution must prove 
that house is used aS| 82 
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Coafiscafion 
*~of money 8S» 49 
found in common gaming houaci 
38 

found on person, 28, 49 
on conviction under s. 18, 64 
CoovactioA 

— separate, under 8. 8 and 4, 29, 86 
Court 

— ^inquiry by under a. 5, discre- 
tion of, 88 

Credible Information 

^and credible evidence, 88 
— meaning of, 88 
Criminal P. C. 

— use of provisions of under P.G. 
Act, 27 

Croaa examination 

—of prosecution witnesses, 64 

Cowries 

—as instruments of gaming, 19 
Dara gambling 

— what the prosecution haa to 
prove, 84 

Dua 

— as instruments of gaming, 20 
Defences 

—instances of in a case under the 
Act, 65 
Definition 

— Chief Commissioner, 14 
— common gaming house, 14 
— Lieutenant Governor, 14 
Dice and table 

— as instruments of gaming, 19 
District Supdt. of Fdice 
—what includes, 87 
Evidence 

— under s. 10, iidroissibility of, 55 
value of, 54 
Evidence Act 

— applicability of to F.G.Act, 54 
Fine 

—payment of by instalment, 64 
—precedence over imprisonment, 27 
— procedure for recovery of, 70 
— recovery of, 70 

—suspension of execution of 
sentence in default of, 04 
Football ground 
— whether a pubhc place, 61 
Forfeiture 
— under s. 18, 64 
•Found* 

—implication of word in s. 4, 81 


Gamblif^ 

— in public street or place, 18 
— or gaming, 17 
Game of mere skill 
— exclusion of operation of Act to, 
57 

— what is, 57 

— ^ring game, whether is, 57 
Gaming 

I — aiding or abetting of, under $• 18, 

{ 68 

! — evidence for under ss. 8 and 4, 21 
— in a private house, 18 
— or gambling, 17 
— wagering and betting, distinction 
between, 17 

applicability of distinction to the 
Act, 18 

— what it means, 17 
— when punishable, 18 
Grove 

— whether a public place, 62 
Hotel 

— whether a public place, 62 
, Imprisonment 

—in default of fine under s. 8 , 28 
Information 

—disclosure of, by magistrate tnd 
police officer, 89 
Informer 

— payment to, 64, 69 
— payment of fine only to and none 
else, 70 
Inquiry 

— under s. 5, mode of and nature of, 
88 

Instalments 

— payment of fine by, 64 
Instruments of gaming 
— cocks or fighting animals used in 
fighting are not, 63 
—destruction of, 64 
— discovery of, presumption, 47 
— wh9t are, 19 
— whether money is, 50 
Jamat ^ana 

—whether a public place, 62 
Jewellery 

— found on person in a gaming 
house, 50 

Joint Trial 

— for offences under ss. 8 and 4, 
29, 86 

Jurisdiction 
— of magistrate, 66 







Lottery 

—as instruments of gaming, 19 
Madras Gambling See page 170 
Magistrate 

— authority to confiscate money. 
60 

—limits of jurisdiction of, 66 
—may award either part of fine 
or part of sale proceeds but not 
both, 70 

—ordering prosecution, triai by, 
67 

—trial by issuing warrant of, 39, 67 
Magistrate of the District 
— meaning of, 37 
Marginal notes, 12 
Market Place 

—whether a public place, 63 
Metal Hcfrse 

— as instrument of gaming, 19 
Mtmcy 

— as instrument of gaining, 60 
confiscation of 28, 95, 40 
found on persont 2S, 49, 50 
—found on person, seizure of, 44 
—playing for and not pla^ng for 
fun or pleasure, 82 
—seizure of under s. 18, 68 
Olyect 
—of Act, 11 
—of 8. 10, 58 
— of s. 12, 56 
—of a. 18, 59 
— of B, 15, 68 
—of s. 16, 70 
—of s. 17, 70 
— ofs. 18, 71 
Occupier 
— who is, 27 
Offence 

— under s. 8, whether cognizable, 

27 

Officer Invested with full Powers 
of a Magistrate 
— meaning of, 37 
Onus 

— of proof under s, 6, 47 
—different ways of discharge of 
under s. 6, 47 
Oaara 

— whether a public place, 63 
Owner 

—conviction of, essentials, 37 
—who is, 27 


Owner or Occupier 
— ^when liable for keeping a comp 
mon gaming bouse, 22 
fttfutall 

— as common gaming house, 21 
— open space in front of, 82 
Papan 

—as instruments of gaming, 19 
Pardon 

—tender of under the Act, 54 
Person 

— money foand on, seizure of, 44 
Petromaz Lamp 

— in gaming house, confiscation 
of, 51 

Place 

— public road if, 26 
Playing Cards 
— mere finding of, 46 
Police Officer 

— endorsement of warrant under * 
B. 5, to another, 40 
— payment of award to, 70, 71 
— when can apprehend without 
warrant, 58 
Preamble 
—use of, 12 
Presumption 

— against persons only and not 
against house, 84 
— from warrant issued under s. 5, 
89 

—of satta slips, 88 
—trying magistrate may refuse to 
presume, 46 
— under s. 4, 82 

— under s. 4 and 5 . 6, comparison, 
84 

—under s. 5, nature and extent 
of, 89 

raising of 89 
—under s. 6, 

— under s. 6 and under a. 4, 47 
conditions for raising, 45 
actual gaining is not necessary, 

45 

if can be raised when warrant is 
illegal, 46 
Is rebuttable, 46 
nature of, 46 

raising of, play not actually 
seen immaterial, 47 
when arises, 45 
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PHvate gaming house 
— and common gaming house 
distinguished, 21 
Private house 
—gaming in, IS 
Private Place 

—setting of birds etc. in, 68 
Ftocedure 

—for triaJ, under s. 3, 39 
— for trial under a, 4, 65 
Profit 

— mere expectation of, sufliclent 
for convictioi., 23 
Profit or gain 
— of owner or occupier, 22 
— question immaterial under a. 18, 
50 

Prosecution 

— facts that it must prove for 
aattu gambling, 33 
— for ti dinical offence, 27 
— liability of person examined 
under s. 10, 53 

— of case by public prosecutor, 65 
— what must prove that house is 
used as a common gaming 
house, 32 

—withdrawal of, 63 
—who cannot conduct, 63 
Public Place 

— ^being found in playing necess- 
ary, 32 

— ^gaming in, 59 
—test 60, 61 
— what is, 61 
— what is not, 62 
Public Prosecutor 
— power to prosecute case under 
the Act, 65 
Public Road 
— if place, 27 
Public Street or Place 
— gambling in, 18 
Public Street, Pla^ or 
Thorougbfiire 

— corstruction to be pl aced on, 60 
Punishment 

— alt( rnative under s. 8, 08 
— enhancement of, 29, 67 
Punjab Gambling Act See page* 171 
Railway Station 
— whether a public place, 08 
' Reason to l^eve ’ 

—in s. 5, meaning of, 88 


I Reformato^ Schools Act 
I —applicability of to convictions 
under the Act, 29, 86, 04 
Revision 

—under the Act, 66 
Ring Game 

— whet^r a game of mere skill, 57 
S. 103, Cr. P. C. 

— search under Act, applicability of, 
42 

S. 221. Cr. P. C. 

— ^application of to trials under the 
Act, 68 

S. 255-A. Cr. P. C. 

— applic ition of to trials under the 
Act, 68 

9. 342, Cr. P. C. 

— and s. 10, 53 

— applicability to trials under the 
Act, 64 

S. 343, Cr. P. C. 

—and 5. 10, 58 
S. 388, Cr. P. C. 

— applicability of to Act, 64 
S. 562, Cr. P. C. 

— applicability of to convictions 
under the Act, 29, 85, 64 
Satta Gambling 

— fads incumbent on prosecution to 
be proved, 28, 85 
Satta Slijps 
— presumption of, 

— proof 0 ^ 34 
Scope 

— and object of Act, 11 
— s. 2, of, 24 

— ss. 8 and 4, relative scope of, 80 
Search 

— effect of, 41 

— ^undcr Act, applicability of a. 108 
Cr, P. C., 42 
Search Warrant 
— execution of, 41 
Sentence 

— suspension of execution of in 
default of fine, 04 
Serai 

— whether a public place, 62 
Slips of Paper 

— discovery of, inference, 83, 45 
Stake 

— meaning of, 82 

Summary Trial 
— offence under s. 8, 29 
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Summary Trial — ConAi 
— of offence under s. 4, 85 
— of offence under s, 18, 64 
Teclinical offisnce 
— iHunching prosecution for, 27 
Telegrams 

— as instrument of gaming, 20 
— warrant by, 42 
Triephone 

— as instrument of gaming, 20 
Threshing floor 
—whether a public place, 62 
Title 

— of an Act, purpose, 12 

U. P. Gambling Act See page 171 

Vacant Site 

— whether a public place, 62 
Wagering 

-^gaming and betting, distiuctioD 
between, 17 
— ^meaning of, 17, 82 

Warrant 

— apprehension without, by police 
officer, 58 

— boundaries not given in, 42 
— by telegram, 42 
— endorsement of, 40, 43 
—for search of house, essentials, 38 
—illegal, presumption under, a. 6. 
46 

—irregularity in the form of, 42 
— issued under s. 5, presumption, 
39 

— officer entitled to execute, 48 
authorised in United Provinces 48 
authorised in Punjab, 43 
authorised in (\P., 48 
— requirements of legal warrant, 40 
— search and execution of, 42 
— to be tendered in evidence, 42 
Witness 

— ^Under s. 10, evidence of, use 
against himself, 55 

Zayat 

—whether a public place, 62 
BENGAL GAMBLING ACT : 

Act 

— absence of extension of, effect, 
116 

Animala 

— setting to fight in public street, 
121 

Arrest 

— unamtborised, effect, 118 


Birds 

—setting to fight in public street, 
121 ' 

Commim gamii^ house 

— definition, 114 

— finding cards etc. in, to be 
evidence of house being, 119 
—penalty for being found in, 117 
—penalty for owning or beeping 
or having charge of, 116 
—power to enter and authorise 
police to enter and search, 1X7 
Fines 

—application of, 12 1 
Gaining 

— in public street, 121 
— meaning of, 115 
Game of skill 
— exemption of, 122 
— when it is, 123 
Instruments of gaming 
— defined, 115 
— destruction of, 120 
Jurisdiction 
—of magistrates, 128 
Magistrate 

— ^limits of jurisdiction of, 128 
Ofiencee 

— by wham triable, 128 
—penalty for subsequent one, 128 
Osara 

—if a public place, 122 
Penalty 

— for giving false name and 
address, 120 
Presumption 

— under s. 6 when arises, 119 
—when warrant defective, 119 
Public place 
—meaning of, 122 
Public street 
— gaining in, 121 

— ^setting birds and animals to 
fight in, 121 

Bacing guides 

—possession of, inference, 115 
Scope 

— of s. 8, 117 
—of 5. 4, 117 
—of 8. 6, 119 
Stake 

— necessity of proed of playing 
for, 121 
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Warrant 

—defective, presumption if arises, 
119 

— essentials of valid, 118 

BOMBAY GAMBLING ACT 
Abetment 
—under s. 12, 109 
Accused 

—conviction of, order of confisca- 
tion of money found on their 
person, 107 

— power of magistrate to examine, 
108 
Act 

— and Cr. B. C. applicability, 95 
—Applicability to certain Indian 
States, 157 

Additioi^ District Superintendent 
of Police 

— issuing of search warrant under 
s. 6 by, 08 
Animals 

—setting to fight in public street, 
108 

Arrest 

—by Commissioner of Police. 100 
—by police officer, 100 
—for printing etc, news or Informa- 
tion with Intention of aiding or 
facilitating gaming, 112 
— illegal, effect, 94 
— in presence though not within 
view of Commissioner of Police, 1:^ 
police officer, 100 
— ^irregularity in, effect, 91 
— power of, of police officer, 112 
— power to, without warrant for 
gaming and setting birds and ani- 
mals to fight in public street, 108 
Bagatelle board 
— ^use of, 104, 118 
Bet 

— agreement to, irrespective of 

adjournment of race, 93 
— what It need be about, 84 
Betting slips 

— as instruments of gaming, 83 
Billiurd balls 
— use of, 104, 118 
Birds 

— setting to fight in public street, 108 
Book 

—as instrument of gaming, 64 


Cash 

— -as instrument of gaming, 112 
— found on person, as instrument of 
gaming, 85 
Cognizable offence 
— uuder s. 4 or s. 3. whether is, 92, 93 
Conunissioner of Police 
— ^arrest by, 100 

— arrest in presence of though not 
within view by police officer, lOU 
— powers of. 98, 100 
Common gaming boose 
—definition, 82 

— entry, search etc. by police offi- 
cers In, 94 

— ‘foimd in ' meaning of 98, 100 
— gaming in, 92 
— ^keeping of, 86 

— presumptive proof of keeping or 
gaming in, IfU 

Complaint 

— by police officer, 100 
— under s. 0, 99 

Conviction 

— finding of marked coins and slips 
of paper with figures, sufficiency 
for. 89 

previous, use, 92 

—proof of playing for money not 
required for, 107 
— under s. 4, proof requisite, 88 
when sustainable, 89 

Criminal P. C. 

— ^applicability of, to search, 95 
— applicability of provisions of, 05 

Currency notes 

— BS instuments of gaming, 112 
— ^found on person, as instruments 
of gaming, 85 

Definition 

—common gaming house, 82 
— gaming, 81 

— instruments of gaming, 82 
Deputy Superiutendent of Police 
— specially empowering by name, 98 
District Superintendent cf Police 
— administering of oath by, 98 
Evidence 

— in doubtful circumstances, 89 
— of magistrate personlly making 
arrest and search 100 
— of police. 90 

— of stranger recording a bet, ad- 
missibility, 90 
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Fine 

— imprisonment in default of pay- 
ment of, 91 

-inability to p^y, sentencei 91 
— payment of portion of, to in- 
former, 108 
Forfeiture 
— power of, 106 
— of money, when ordered, 107 
Game of dart 

— game of skill or mere chance. 113 
Game of skill 
— test to decide, 113 
Gambling 

— hop' of ni'king profit out of, 
83, 85 
Gaming 
— defined, 81 

— ^in common gaming house, df2 
— meaning of under s. 12, 112 
— person performiog operations 
necessary for, 93, 110 
— power to arrest without warrant 
for, 108 

— printing etc. news or information 
with tiie intention of aiding or 
facilitating, 112 
Habitual use 

— proof not necessary under s. 4, 88 

High Court 

— powers of, 92, 106 

Honorary Magistrate 

— issuing of search warraiit by, 98 

Hotel 

— ^if u public place, 111 
Indemnification 

— of persons concerned who are ex- 
amined as witnesses, 107 

Informer 

— knowledge of, 99, 101 
—motives of, 105 

— ^payment of portion of fine to, 108 
Inquiry 

— by magistrate before issuing war- 
rant, 100 

Instruments of gaming 
— currency notes and cash as, 112 
— definition, 82, 84 
— destruction of, 106 
— seizure and destruction of, 100 
— what includes, 107 
Joint owner 

-"Of house for gamingi 88 


Jota business 
— pliice used for, 88 
Machhwa (boat) 

— if a public place, 111 
Magistrate 
— duty of, 103 
— first class, powers of, 99 
— inquiry by before issuing war- 
rant, 100 

— money found on person of accused 
on conviction, order of confisca- 
tion hy, 107 

— ^pers<t:iilly making arrest and 
search, evidence of, 100 
— power of, to examine accused, 
101, 108 

— power of, under s. 8 to order for- 
feiture, 107 

Marked coin 

— ‘as instrument of gaming, 84, 85 
—mere finding of, presumption 
under s. 7, 105 
Math 

— ^if a public place, 111 
* Mere skill * 

— meaning of, 113 
Money 

— efiTect of direction to seize, 96 
— forfeiture of, 106 
when ordered, 107 
— found in pocket, seizure, 105 
—proof of playing for, 107 
— seizing of, from persons found in 
gambling bouse, 106 
Mukhtiarlw 
— tissue of warrant to, 105 
Oath 

— idministcring of, by JDistrict 
Superintendent of Police, 98 
Ornaments 
— forfeiture of, 106 

Owner 

— probability of profit to, 00 
Panches 

— failure to examine, effect, 90 
Paper 

— as instrument of gaming, 84 
Passage 

— wilt re public have access, 85 
— right to use of, 89 
— surrounded by building, 85 
Place 

— meaning of, 86, 89, 110 

Pocket 
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Pocket — Conid, 

— money found in, 105 
Police 

— evidence of, 00 
Police agent 

— corroboration of evidence of, 01 
Police informaiit 
— information given by, 90 
Police officer 
— arrest by, 100 
— complaint on oath by, 100 
— entry, search etc, by in common 
gaming house, 04 

— making complaint, warrant issued 
to, 9C 

— power of arrest, 112 
— search by, 100 
Presumption 
-failure to rebut, 10 1 
— ^rebuttal of, 103, 104 
— ^t'ndcr s. 5, applicability to public 
plaoe, 110 

— Hinder s. 7, when arises, 101, 102, 
103 

— when arises, 105 

— when does not arise, 104, 105 

Profit 

—probability of, to the owner, 

90 

Profit or gain 

— express proof of whether neces- 
sary, 98 
Public place 
— a question of fact, 111 
— presumption under s. 5, cannot 
be applied to, 110 
— railway carriage forming part of 
through special train, if one, 110 
Public road 

— ^whether included in deHnition of 
common gaming house, 80 

Public street 

— gaming in, power to arrest with- 
out warrant, 108 

— 'etting birds and animals to 
fight in, power to arre st withou 
warrant, 108 
Punters 

— ^bogus, as w'itnesses, 90 
Railway carriaf c 

— ^forming part of through special 
train, if public place, 110 

Rain betdng 
— whether gaming, 88 


S. 98, Cr. P. C. 

— applicability of, 97 
S. 103. Cr. P. C. 

— appiicnhility of to search, 95 
S. 530, (q), Cr. P. C. 

— applicability of, 92 
Satam day 

— gambling on by Hindus, 108 

Satta book 

— instrument of, gaming, 84 
Scc^e 

applicability and object of s. 12, 100 
— of s. 4, 87 
— of s. 5, 02 
— of s. 8, 106 
Search 

— applicability of CrinUnal P. C. 
in, 05 

— applicability of 8. 108, Cr. P, C. 
to, 95 

Search warrants 

— essentials of validity, 95 
Sentence 
— criterion, 91 
— inability to pay fine, 91 
— in petty offences, 112 
Shop 

— abutting on public street, 103 
Stranger 

—obtaining a bet on horse race, 
inference from, 80 

— recording a bet, admissibility of 
evidence, 90 

Table 

— with cover with numbers on, 86 
Telegram 

— as instrument of gaming, 85 
Telrohone 

— taking bets over, 83 
Tickets 

— selling of, 1 10 

Warrant 

— endorsement of, to another, 96 
— inaccuracy in description in, 06 
— iesued to Police Head Consta- 
ble, 9B 

— issued to police ofTicer making 
complaint, 00 

— issuing of, by Honorary Magis- 
trate, 98 

— issuing of, under s. 6 by Addi- 
tional District Superintendent of 
Police, 08 

— not correctly specifying localityi 06 





Warrant — Contd. 

—omission to mention iiub*divhion 
of a buildin^f, 90 
— proof of, 97 

^-^earch, see search warrants 
— second, 97 
— special, 96, 97 

— validity of, ascertaining of, 103 

Witnesses 

— bosus punters as, 90 
— persons examined as, indemnifica- 
tion, 107 

BURMA GAMBLING AC£ 
Burma Gambia^ Act See Page 140 
Animals 

— setting of to fight in public 
streets, 158 

Arrest 

^in common gaming house, 160 
Birds 

— setting of to fight in public 
StKCtS, 153 

Common gaming house 
— meaning of, 149 
•—penaUy for owning or keep- 
ing or liaving the charge 
of, 154 

— Penalty for playing or being 
found in, 154 

•o-power to enter and authorise 
police to enter and search, 
130 

. Betting office 

— meaning of, 149 
— penalty for keeping, managing or 
owning, 133 

— power to enter and search, • 
152 
Fine 

— portion of may be paid as 
rewards, 156 
Forfeiture 

— of valuables etc, 136 
Gaming 

^in public streets, 138 
— wlr.t includes, 149 

Informer 

— spectfu* ition of name of, 151 
Instruments of gaming 
— destniction of, 130 
—meaning of und what it 
includes, 149 
— power to seize, 160 


Magistrate 

— ^may require any person accused 
of offence to give evidence, 133 
Police officer 
— releasing on bail by, 151 
Resumption 

— ui>on instruments of gaming 
being found in places entered 
under Act, 153 

Prosecution 

— bar to in certain cases, 135 
Public place 

— arnst without warrant etc, 
for olTcnces in, 130 

Public street 

;r!tming and setting birds ond 
animals to fight in, 153 
S. 103 Cr. P. C. 

— sppheation of to searches, 151, 
153 

Search 

—of common gaming house, 
130 

Security 

—power to demand, 136 
Ti, game of 

—penalty for conducting of, and 
like games, 154 
Warrant 

— execution of, 152 
— power to arrest with or without, 
130 

Witnessea 

— indemniAcation of, 168 

CENTRAL PROVINCES PUBLIC 
GAMBLING ACT 
Animals 

— setting to fight in public streets, 
138 

Birds 

— setting to fight in public streets, 
188 

Common gaming house 

— finding cards etc. in suspected 
houses to be rvidcnce that 
such houses are, 136 
— meaning of, 133 
— penalty for being found in, 135 
— penalty for ownin*' or keeping 
or having the charge of, 194 
— persons arrested in, giving fuUe 
name and address, 136 
—power to enter and authorise 
police to enter and search, 186i 
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Fine 

— portion of may be paid to n- 
former, 180 

— ^recovery and application of, 
189 

fl aming 

—In public streets, 188 
— meaning of, 183 

Informer 

— ^portion of fine may be paid to, 
189 

Instruments of gaming 

— destruction of, 187 
— what includes, 138 ■ 

Magistrate 

— Limits of Jurisdiction, 139 
— may require any person 
apprehended to be sworn, 187 
Offences 

—by whom triable, 139 
— penaly for subsequent one, 180. 
^ Presumption 

— regarding ferson found in 
Common gaming house during 
any gaming or playing, 135 
—regarding houae etc. being a 
common g<iming houae and about 
persons found therein, 186 
Publi c Street 

—gaming or setting birds and 
animals to fight in, 188. 

Stakes 

— proof of playing for unncces- 

sary. 137 

Witnesses 

— indemnification of 188 

MADRAS GAMING ACT 
Abetment 

—no offence under s. 4, 74 
Arrest 

— by police officer without 
warrant in view of offence under 
Act, 80 

Common gaming house 
— cards, dice found in search, to 
he evidence that place is, 76 
— deiliiition , 72 

— pcnulty for being found in, 78 
— penalty for opening etc. 77 
— power to grant warrant to 
enter, 74 


Common Gaming House — Cenid, 
—servants of Ireeper of, convic- 
tion, 7S 
— what is, 78 
Confiscation 
— of money, 79 

— of money found on person, 70 

Game of darts 

— side betting, offence, 77 

Game of skill 

—saving of, 70 

Gaining 

— definition, 72 

— in common gaming bouse, 
pennity for, 78 

— on borsc race, penalty for open- 
ing etc. any enclosure etc. for, 
73 

— ^penalty for, in public street 
etc. 79 
— what is, 78 
Gaming house 
— keeper of, who is, 77 
Horse race 

— penalty for opening etc. any 
enclosure etc. for gaming on a, 

78 

Instruments of gaming 
— deftnitioTi, 72 
— destruction of, 78 
Money 

— confiscation of, 79 
found on person, 79 

Penalty 

— ou being found gaming in a ' 
common gaming house, 78 
— for gaming in public street etc,, 

79 

— for opening etc. a common gam- 
ing house, 77 

— for opening etc, any enclosure 
etc. for gaming on a horse race, 
73 

Pial 

— of private residence, 80 

Place 

— meaning of iti s. 12, 79 
Police 

— arrest without warrant on 
view of offence under Act, 

80 

Presumption 

— search to be proper for raising, 
76 
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Presumption — Contd. 

— under s. 6 when utIcs, 74 
Profit or gein 

— evidence negativing elements 
of, 78 

Public street 

— penalty for gaming in, 79 
Scope 

>~of s. 5 and s. 6, 76 
Search 

— by officer entitled to but with- 
out warrant, 75 

— material objects found in, effect, 
76 

— to be proper for raising pre- 
sumption, 76 
Sentence 

— keeper of common gaming house 
and other players, 78 

Servants 

—of keeper of common gaming 
house, conviction, 78 

Stakes 

—proof of playing for, unneces- 
sary, 77 
Tank bed 
—gambling in, 79 
Warrant 

— power to grant to enter common 
gaming house, 74 
—requisites of, 74 
— search without, by officer enti- 
tled to, 73 

PUNJAB PUBLIC GAMBLING ACT 
Animals 

—setting of to ftght in public 
streets, 145 
Birds 

— setting of to fight in public 
street, 145 

Common gaming house 
— finding cards etc, in suspected 
houses to be evidence tliat such 
houses are, 148 
— meaning of, 141 
— ^penalty for being found in, 142 
— penalty for owning or keeping 
or having the charge of, 141 
^persons arrested in, giving false 
name and address, 143 
— power to enter and authorise 
police to enter and search, 142 


Fine 

—portion of may be paid to 
informer, 146 

— recovery and applicatioii of, 
146 

Game of mere skill 

— exemption of, 147 
Gaming 

— in public street, 145 
— ^meaning of, 140 
Informer 

— portion of fine may be paid t> 
146 

Instruments of gaming 

— destruction of, 145 
— what includes, 141 
Magistrate 

— ^limits of jurisdiction, 146 
— may require any person appre- 
hended to be sworn and give 
evidence, 144 < 

Offences 

—by whom triable, 146 
— penalty for subsequent one 
under s. 3, 146 

— penalty for subsequent one 
under s, 4, 146 
Presumption 

— ^regarding bouses etc. being 
common gaming houses and 
about persons found therein, 143 
— regarding person found in any 
common gaming house during 
any gaming or playing therein, 
142 

Public street 

— gaming and setting birds and 
animals to light in, 188 

Stakes 

— proof of playing for unnecess- 
ary, 144 
Wituessee 

— indemnification of, 145 
UNITED PROVINCES 
GAMBLING ACT 

Animals 

— secting of, to fight in public 
street, 130 

Birds 

— setting of to fight in public 
street, 130 

Common gaming bouse 

— finding of cards etc. inference of 
a bouse being one, 128 
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Common gaming house — Contd, 
— meaning of, 12(J 
— penalty for being found in, 127 
Fine 

— payment to infoi’Jiier, 131 
Gaming 

—in public street, 130 
Games of mere skill 
— exemption of, 181 
Informer 

—payment of fine to, 181 

Instruments of gaming 

— destruction of, 120 

Jurisdiction 

—of magistrates, 131 

Magistrate 

—limits of jurisdiction of, 131 
—may require persons apprehend- 
ed to be sworn and give evid- 
ence, 120 
Ofilmcea 

— by whom triable, 131 
—penalty for subsequent one, 
131 


Penalty 

for giving false name and add - 
resa, 128 
Presumption 

— regarding person found in common 
gaming house during any gamirg 
or playing 127 

— regardihg house etc. being a 
common giming houseand regard- 
ing pcKon found therein, 128 
—penalty for owning or kei ping 
or having the charge of, 126 
— ^power to enter and authorise 
police to enter, 127 
Public Street 
—gaming in, 130 
— setting birds and animals to 
light in, ISO 
Stakes 

— necessity of proof of plasdng 
foi, 129 
Witnesses 

— indemnification of, 180 




